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Edward G . Edgerton, to be-postmaster at Yankton, in the county 
of Yankton and State of South Dakota. 

John Kellogg, to be po tmaster at R eedsbm·g, in the county of 
Sauk and State of Wisconsin. 

BenjamL'l Webster, to be postmaster at Platteville, in the county 
of Grant and State of Wisconsin. 

HOUSE OF REPRESENTATIVES. 
WED~'ESDAY, June 4, 1902. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. . 

The Journal of yesterday's proceedings was read and approved. 
EXPENDITURES IN CUBA. 

Mr. HULL. Mr. Speaker, I am instructed by the Committee· 
on :Military Affairs to report back the following resolution and 
move that it lie on the table. · 

The SPEAKER. The gentleman from Iowa, by dh·ection of 
the Committee on Military Affairs, reports back the following 
resolution and moves that it lie on the table. 

The Clerk read as follows: 
House resolution 274. 

Resolved by the How;e of Representatives, That the Secretary of War b e, 
and he h er eby is, respectfully requested to transmit to this House a detailed 
and itemized account of 1 he expenditures made by or under the direction or 
orders of Gen. Leonard Wood, as the military governor of the island of 
Cuba, during the period of time that such island was under the contl·ol of 
the military authorities of the United States. 

The SPEAKER. The question is on agreeing to the motion. 
The question was taken; and the Speaker announced that the 

noes appeared to have it. 
Mr. HULL. Division, Mr. Speaker. 
The H ouse divided, and there were-ayes 76, noes 46. · 
Mr. HAY. Mr. Speaker, on this question I ask for the yeas and 

nays. 
The yeas and nays were ordered. 
Mr. GILBERT. Mr. Speaker, can we have that resolution 

read over again? 
The SPEAKER. Without objection, the resolution will be 

again reported. 
The resolution was again reported. 
The question was taken; and there were-yeas 111, nays 80, 

answered "present" 15, not voting 145; as follows: 

Alexander, 
Allen, Me. 
Ball, DeL 
Barney, 

·Bates, 
Beidler, 
Bowersock, 
Brick, 
Bristow, 
Bromwell, 
Brown, 
Burk, Pa. 
Burleigh, 
Burton, 
Butler, Pa. 
Cannon, 
Capron, 
Connell, 
Conner, 
Coombs, 
Cooper, Wis. 
Corliss, 
Cousins, 
Creamer, 
Curtis, 
Cushman. 
Dahle, 
Dalzell, 

Adamson,. 
Ball1 Tex. 
BanKhead, 
Bartlet~ 
Brundiage, 
Bm·~eES 
Burleson, 
Burnett, 
Candler. 
Cassinglli'l.m, 
Clark, 
Cochran, 
Cooney, 
Cooper, Tex. 
Cowherd, 

~~~~~elia. 
D e Armond, 
Edwards, 
Feely, 

Ad.<tms, 
Brantley 
Burkett, 
C1·umpacker, 

YEAS-111. 
Davidson, 
Draper, 
Emerson, 
Esch, 
Evans, 
Fletcher, 
Foerderer, 
Fordney, 
Foss, 
Gardner, Mich. 
Graff, 
Graham, 
Grosvenor, 
Grow, 
Hamilton, 
Haskins, 
Henry, Conn. 
H epburn, 
Hildebrant, 
Hill, 
Hitt, 
Howell, 
Hull, 
Irwin, 
,Jack, 
J enkins . . 
Jones, Wash. 
Joy, 

Kahn, 
Knapp, 
Lace:f, 
Landis, 
La.wrence, 
Lessler, 
Littlefield, 
McCleary, 
Mann, 
Moody, N. C. 
Moody, Oreg. 
Morgan, 
Morrell, 
Morris, 
Mudd, 
Needham, 
Nevin, 
Olmsted, 
Otjen, 
Parker, 
Payne, 
Pearre, 
Perkins, 
Powers, Mass. 
Prince, 
Ray\N. Y. 
Reeaer, 
Reeves, 

NAYB--80. 
Fitzgerald, Lewis, Ga. 
Fox, Lindsay, 
Gilbert, Little, 
Hay, Livingston, 
Henry, Miss. Lloyd, 
Hooker McAndrews, 
Howard, McCulloch, 
Jackson, Kans. McLain, 
Jett, McRae, 
Jones, Va. Maddox, 
Kehoe, Mahoney, 
Kern Mickey, 
Kitchin, Claude Moon, 
Kitchin, Wm. W. Padgett, 
Kleberg, Patterson, Tenn. 
Kluttz Ransdell, La. 
Lamb,' R eid, 
Lanham, Rhea, Va. 
Latimer, Richardson, Ala. 
L ester, Rixey, 

ANSWERED "PRESENT"-15. 
D eemer, 

~~C:m, 
McClellan, 

Metcalf, 
Minor, 
Nauhen, 
P1b't·ce, 

Rumple, 
Schirm, 
Shattuc, 
Shelden, 
Sibley, 
Smith, ill 
Smith, Iowa 
Smith, H. C. 
Steele, 
Stevens, Minn. 
Stewart, N.J. 
Sulloway, 
Sutherland, 
Tawney, 
Tayler, Ohio 
Thomas, Iowa 
T irrell, 
Tompkins, Ohio 
Tongue, 
Van Voorhis, 
Vreeland, 
Wachter, 
Wadsworth, 
Wanger, 
Warnock, 
Watson. 
Woods. 

Robim:on,""Nebr. 
Rucker, 
Ryan, 
Scar borough, 
~~oth, 
Smith, Ky. 
Snook, 
Sp~rkman, 
Sp1ght, 
Stark, 
Stephens, Tex. 
Taylor, Ala. 
Thayer, 
Vandiver, 
Wiley, 

;~=:~. 
Wilson, 
Wooten. 

Scott, 
Slayden, 
Wright. 

NOT VOTING:_145. 
Acheson, Dovener, Kyle, Robinson, Ind. 
Allen, Ky. Driscoll, Lassiter, Ruppert, 
Aplin, Eddy, L ever, Russell, 
Babcock, Elliott, Lewis, Pa. Selby, 
Bartholdt, Finley, Littauer, Shackleford, 
Bell. Flemtng, Long, Shallenberger, 
Bellamy, Flood, Loud, Sheppard, 
Belmont, Foster, ill. Loudenslager, Sherman, 
Benton, Foster, Vt. Lovering, Showalter, 
Bingham, Fowler, McCall, Skiles, 
Bishop, Gaines, Tenn. McDermott, Small. 
Blackburn, Gaines, W.Va. McLachlan, Smith, S. W. 
Blakeney, Gardner, N.J. Mahon, Smith, Wm. Alden 
Boreing, Gibson, Marshall, Snodgra«s, 
Boutell, Gill, Martin, Southard, 
Bowie, Gillet, N.Y. :Maynard, Southwick, 
Breazeale, Gillett, Mass. Mercer, Sperry, 
Brous.<>ard, Glenn, Meyer, La. Stewart, N.Y. 
Brownlow, Goldfogle, Miers, Ind. Storm, 
BuR Gooch, Miller, Sulzer, 
Bm·ke, S. Dak. Gordon, Mondell, Swanson, 
ButlerhMo. Green, Pa. Moss, Talbert, 
Calder ead, GreenE:\, Mass. Mutchler, Tate, 
Caldwell, Griffith, Neville, Thomas, N.C. 
Cassel, Hall, Newlands, Thompson, 
Clayton, Hanbury, Norton, Tompkins, N.Y. 
Conry, Haugtm, Overstreet, Trimble, 
Cromer, H eatwole, Palmer, Underwood, 
CmTier, Hedge, Patterson, Pa. Warner, 
Da.ITagh, Hemenway, Pou, Weeks, 
Davey, La. Henry, Tex. Powers, Me. Wheeler, 
Dayton Holliday, Pugsley, White, 
De Graffem·eid Hopkins, Randell, Tex. Young, 
Dick, Hughes, Richardson, Tenn. Zenor. 
Dinsmore, Jackson, Md. Robb, 
Dougherty, Johnson, R oberts, 
Douglas, Knox, Robertson, La. 

So the motion to lay the r esolution on the table was agreed to. 
The following pairs were announced: 
Until further notice: 
Mr. SHOWALTER with Mr. SLAYDE Y, 

Mr. DAYTON with Mr. DAVEY of Louisiana. 
Mr. SouTHARD with Mr. NORTON. 
Mr. LONG with Mr. HENRY of Texas. 
Mr. BURKETT with M:t. SHALLENBERGER. 
Mr. GILLETT of Massachusetts with Mr. NAPHEN. 
Mr. BINGHAM with Mr. CREAMER. 
Mr. PoWERS of Maine with Mr. GAINES of Tennesaee. 
Mr. KETCIU.M with Mr. SNODGRASS. 
Mr. McCALL with Mr. R oBERTSON of Louisiana. 
Mr. HoLLIDAY with Mr. MmRS of Indiana. 
Mr. SKILES with Mr. TALBERT. 
Mr. GORDON with Mr. SCOTT. 
Mr. LOUDENSLAGER with Mr. DE GR.A.FFENREID, 
Mr. GARDNER of New Jersey with Mr. WHITE, 
Mr. GILLET of New York with Mr. CLAYTON, 
Mr. CALDERHEAD with Mr. RoBB. 
Mr. BISHOP with Mr. DOUGHERTY. 
Mr. BROWNLOW with Mr. PIERCE. 
Mr. HEMENWAY with Mr. ZENOR. 
For the session: 
Mr. RussELL with Mr. McCLELLAN. 
Mr. BOREING with Mr. TRI1lfBLE. 
Mr. YOUNG with Mr. BENTON. 
Mr. DEEMER with Mr. MUTCHLER, 
Mr. SHERMAN with Mr. RUPPERT, 
1\Ir. WRIGHT with Mr. HALL. 
Mr. HEATWOLE with Mr. TATE. 
For one week: 
Mr. ROBERTS with Mr. BELLAMY. 
]',fr. CURRIER with Mr. PUGSLEY. 
:rth. FosTER of Vermont with Mr. Pou. 
}Ir. CRUMPACKER with Mr. GRIFFITH. 
For ten days: 
Mr. WM. ALDEN SMITH with Mr. ROBL~SON of Indi;l.~ 
Mr. MILLER with Mr. THOMAS of North Carolina, 
Mr. DARRAGH with Mr. THOMPSON, until June 9. 
For this day: 
Mr. WEEKS with Mr. GREEN of Pennsylvania. 
Mr. BOUTELL with Mr. GRIGGS. 
Mr. METCALF with Mr. WHEELER. 
Mr. BABCOCK with Mr. RICHARDSON of Tennessee. 
Mr. DIOK with Mr. UNDERWOOD. 
Mr. TOMPKINS of New York with Mr. SwANSON, 
Mr. STEWART of New York with Mr. SMALL. 
Mr. ·wARNER with Mr. SHEPPARD. 
Mr. SOUTHWICK with Mr. SHACKLEFORD. 
Mr. SAMUEL W. SMITH with Mr. SELBY. 
Mr. MONDELL with Mr. R ANDELL of Texas. 
Mr. OVERSTREET with Mr. NEWL.A.NDS. 
Mr. MARTIN with 1\fr. NEVILLE. 
J.\.Ir. MARSHALL with Mr. MAYNARD. 
Mr. MAHON with Mr. McDERMOTT. 
Mr. LITTAUER with Mr. JOHNSON, 



1902. CONGRESSHfNAL-- RECORD ~. HOUSE. 6283 

Mr. LOVERING with Mr. LEVER. some law which sho~d better protect the Chief Magistrate -of 
Mr. LEWIS of Pennsylvania with Mr. GooCH. this nation. 
Mr. KYLE with Mr. GoLDFOGLE. Now, Mr. Chairman, why were those petitions put in circula-
Mr. KNox with Mr. GLENN. tion? What was the reason for it? Suppose we examine the rea-
Mr. HuGHES with Mr. FosTER of illinois. son which actuated American citizens to put in circulation these 
Mr. HoPKINS with Mr. FLOOD. petitions and send them to their Representatives in -Congress. 
Mr. HEDGE with Mr. FLEMING. After the assault the assassin was promptly an-ested by the offi-
Mr. HANBURY with Mr. ELLIOTT. cers of the State of New York. Later on, after the death of his 
Mr. GREENE of l\las~achusetts with Mr. DINSMORE. victim, he was indicted, brought to a speedy trial, convicted, and 
Mr. GILL with Mr. CONRY. he was executed. 
Mr. GAINES of West Virginia with Mr. CALDWELL. Now, mind you, he was indicted because he had violated the 
Mr. FoWLER with Mr. BuTLER of Missouri. laws of the State-of New York. He had violated no national law, 
Mr. DovENER with Mr. BROUS-SARD. but he had violated the laws of the State of New York. In other 
Mr. CousiNs with Mr. BREAZEALE. words, President McKinley, as a citizen of the State of Ohio, 
Mr. BuRKE of South Dakota with Mr. BoWIE. while stopping in the State of New York, and entitled to the pro-
Mr. BULL with Mr. BRANTLEY. tection of the laws of the State of New York, had been assaulted, 
Mr. ACHESON with Mr. ALLEN of Kentucky. and the assault resulted in death. He was arrested because he had 
On this vote: assaulted unto death a citizen entitled to the protection of the laws 
Mr. JACKS.ON of Maryland with Mr. BELMONT. of the State of New York, within the jurisdiction of the courts 
MT. ADAMs with Mr. LAssiTER. of New York, and therefore the assassin was anested and tried 
Mr. CROMER with Mr. SULZER. and punished. 
Mr. MERCER with Mr. MEYER of Louisiana. But, mind you, the assassin had not in mind the death of Wil-
Mr. HAUGEN with Mr. FINLEY. liam McKinley as an individual, or as a citizen. What he had in 
MT. B ARTHOLDT with MT. BELL. mind was an attack upon organized society, upon organized gov-
Mr. GRIGGS. Mr. Speaker, I would like to inquire if the ernment. He bore no malice against William McKinley as a 

gentleman from illinois, Mr. BOUTELL, voted? man; he bore no malice against William McKinley as a citizen; 
The SPEAKER. He has not. but he bore malice against the Government of the United States, 
Mr. GRIGGS. Then I would liketowithdl'awmyvoteof '"no" and William McKinley stood as the representative of organized 

and be marked "present." government. He sought the destruction of the Government o.f 
The Clerk called Mr. GRIGGs's name, and he answered" pres- the United States by the assao::sination of the chief ruler of the 

ent," as above recorded. people. He bore not the slightest malice against William Mc-
Mr. PIERCE. Mr. Speaker, has the gentleman from Tennessee, Kinley as a man, and when he committed that crime, it was a 

Mr. BROWNLOW, voted? crime against the Government of the United States, and he was 
The SPEAKER. He has not. punished not by reason of the crime which he committed and not 
Mr. PIERCE. I desire to withdl'aw my vote of "no" and be by reason of the motive which actuated him to commit the crime, 

marked "present." · but he was punished because it happened that in committing that 
The name of Mr. PIERCEwascalled,andheanswered" present," crime he incidently violated a law of the State of New York. 

as above recorded, Now, in violating that law of the State of New York it was a 
Mr. BURKETT. Mr. Speaker, I am just informed that~ pair )'Teach of the peace and~ignity of th~t C<?mmonw~alt~; and-yet, 

was read between myself and Mr. SHALLE "BERGER.:~Wish to as a matter of fact, he did not have ill m~d tp.e V1olation o_f any 
withdl'aw my vote of·' aye" and be marked" present." law of the State of New York. He had ill mmd a premeditated 

The name of Mr. BuRKETT was called, and he answe d attempt to injure and destroy the organized government of this 
"present," as above recorded. country. 

The result of the vote was then announced as above ec ded. Now, at the time of his indictment, and at the time of his trial, 
PROTECTION OF THE PRESIDENT the Attorney-General of the United States, the law adviser of the 

· Government, the chief prosecuting attorney of the United States, 
Mr. RAY of New York. Mr. Speaker, I move that the House and also the U~ited States attorney of the district of New York, 

now resolve itself into Committee of the Whole House on the in which the crime was committed-neither one had the right to 
'State of the Union for the further consideration of Senate bill go into the courts of New York and take any part either in the 
3653, for the protection of the President of the United States, and indictment or at the trial. If they appeared there at all they ap
for other purposes. peared there by the courtesy of the law officers of the State of New 

The motion was agreed to; and accordingly the Houseresolved York, and theAttorney-General hasnomoreright -toappearthere 
itself into Committee of the Whole House on the state of the to take part in the prosecution of one who had attempted to de
Union, with Mr. GROSVEN..OR in the chair. stroy the Government of the United States than any other mem

Mr. RAY of New York. Mr. Chairman, I now yield to the ber of the Pittsburg bar had the right to appearthere. 
gentleman from Massachusetts [Mr. POWERS] such time as he In other words, even though the crime were committed against 
desires. . the Government of the United States, premeditated, possibly as 

1\Ir. POWERS of Massachusetts. Mr. Chairman, after listen- the result of a lot cast that this very assassin should commit that 
ing yesterday to the very interesting and fascinating speech from crime, a crime against the Government, a crime against organ
my distinguished, learned, and lovable friend from Texas [Mr. ized society, at the same time that man could not under any law 
LANIIAM]. I could not but feel that the effect of that speech was upon the statute book be punished for the crime that he had in
to cause this House to drift a long way from its original moorings. tentionally committed. 
I could well understand how anyone that was capable of making Now, when that situation appeared to the American cifu....ns 
a speech so interesting, so fascinating, so full of incident and they said that it was necessary, in their judgment~ that some law 
story, could well become the governor of the great empire of the should be put upon the statute books which should provide for 
State of Texas, and I regret that my friend should have seen fit the punishment of those who might attempt to destroy or to 
to so far limit his ambition as to say that he is not a candidate weaken the Government of the United States; in other words, 
for the Presidency of the United States. [Applause.] they said that when the attack was made upon the sovereignty of 

I can understand perfectly well that while our friends upon the this great nation, the nation, through its courts, should have ju
other side are at present casting around for some one to be their risdiction topunishit. Andsotheyputincirculation the petitions 
standard bearer in the next Presidential campaign, they could not which came to us, signed by thousands, in favor of some national 
do better than to take the gentleman from the great State of law on this subject. 
Teias. [Applause.] Now, it has been claimed here that the enactment of any law of 

I assume that no bill has come before this House at this session the kind proposed by the various measures that are now under 
which was so strongly backed by petitions from the people as consideration is an infringement upon the sovereignty of the State. 
this bill for the better protection of the President of the United Why so? No State in its sovereign capacity has imposed upon it 
States. Directly after the assault upon the President, the arrest the duty or the buTden of defending the sovereignty of this Gov
of the assassin, and later on, even before his trial, petitions in ernment. In other words, when this assassin of President :Me
favor of some national law for the better protection of the Presi- Kinley was punished in the courts of the State of New York he 
dent of the United States were put in circulation in every part of was punished because he had committed an infraction of the laws 
the United States. They were not signed, Mr. Chairman, by the of that State. He was not punished by reason of the crime that 
unthinking people of th:s country, but they were signed by the he had committed. In other words, the situation would have 
most law-abiding and intelligent citizens of America. They were been exactly the same if he had committed that crime in the State 
signed, and very generally signed, by eminent laWYers practicing of Massachusetts (a part of which I have the honor to represent), 
in the different courts of the different States of the Union. And or if it had been committed within the limits of anv other Stc.te 
what did they ask? They asked that this Congress should enact of this Union. In other words, the only punishment that could 
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reach this criminal was an incidental punishment, because in at
tempting to commit one crime he had incidentally committed an
other crime, and he was punished not for the crime he had com
mitted, but because in committing that crime he had incidentally 
committed another crime, which was an infraction of the laws of 
the State. 

Now, what I maintain, Mr. Chairman, is this: That the United 
States Government has the right at all times to maintain its 
sovereignty; that it has the right at all times to punish those who 
attempt to destroy this Government. But ~t the present time 
there exists no law by which this gTeat nation can punish the 
offense, if the crime is committed outside of the District of 
Columbia and the other Tenitories not embraced in the States 
of the Union. 

Now, the people of this country said-and they had a right t o 
say it, and they had the right to insist upon it-that this Congress 
should take this matter into consideration, and that inasmuch as 
the Constitution had conferred upon the Congress of the United 
States the power to make all proper and necessary laws, this was 
a proper and necessary law for Congress to make; in other words, 
that it was proper and necessary for Congress to enact a law by 
which any attempt to destroy Government should be punished. 

I want one thing distinctly understood- and I call the particu
lar attention of my friend from Texas to this point-that we are 
not attempting to legislate against crimes committed upon an in
dividuaL What we are undertaking to reach is the crime com
mitted upon organized government, just as the crime which led 
to the death of President McKinley was a crime against the Gov
ernment, not a crime against the individual. 

Now, in our attempt to frame this law, we bring before the 
House for its consideration a bill which seeks to protect the Gov
ernment of the United States. It does not in any way interfere 
with the sovereignty of any State. It does not undertake to take 
away from any State the rights which exist now under the sov
ereignty of the various States- to which this act applies. . The 
sovereignty of the United States is in the people of the United 
States. 

This is a nation which is operated and maintained by law. We 
have nothing in this country in the nature of a ruler by inherit
ance or by'' the divine right of kings." The people in thiscoun
try rule, and the sovereignty of the United States, as has been so 
well expressed by the distinguished chaiJ.·man of the committee 
that has this bill in charge, extends over every foot of soil in the 
United States. And wherever that sovereignty goes there Con
gress has the right to enact whatever laws may be necessary for 
the maintenance of that sovereignty against the interfer ence or 
atta-ck of anybody and everybody. 

Now, what do theyseekto do? We undertake to say that who
ever anywhere within the jurisdiction of the United States un
dertakes to "t..<tke the life of the President when he is in the dis
charge of his official duty, or by reason of his official capacity, or 
by reason of the omission or commission of an official act, com
mits a crime against the Government of the United States. 

Does that interfere with State sovereignty? Does anyone claim 
that the attempt to protect the Government in the orderly opera
tions of the machinery of government is an interference with the 
sovereignty of any State? I fully agree with my friend from 
Texas [Mr. LANHAM] that if an assault be committed upon the 
President of the United States while he may be temporarily so
journing in the State of Texas, that crime will be punished under 
the laws of the State of Texas. But what is the crime that will be 
punished under the laws of the Stat-e of Texas? Is it the crime of 
attempting to destroy the National Government? Not at all. It 
is the crime of having committed an assault, a felonious assault, 
upon a citizen of the United States, while he is in Texas and under 
the protection of the laws of Texas. That right remains with you 
after the passage of this bill, except you may say that the remedy 
under this law exhausts the remedy which you have, but which 
accomplished the same effect, and even if we do not take advan
tage of this law, it 'would still be left for the State of Texas to 
administer its own laws and to punish the crime which had been 
committed against its own laws. And so I say that the passage 
of this bill in no way trenches upon the sovereignty of any State.· 

Now, it is a mooted question which has been discussed nere, 
and discussed most interestingly, as to how far the United States 
Government has a right to protect its officers, whether in the dis
charge of duty or not. I take the position, which is entirely in 
accord with the position taken yesterday by the chairman of the 
committee, that our right to protect the officers of the Govern
ment means our right to protect them while in the discharge of 
duty. In other words, the United States Government is to-day 
operated through the agency of officers and men. It can not be 
oper at ed in any other way. We have a right to protect this Gov
ernment in its existence. We have a right to protect it in the 
operation of its laws, and so long as we protect this Government 
in its maintenance and its operation, then we go as far as we have 

the right to under the sovereignty which exists under the Con
stitution of the United States. In other words, suppose this case: 
Suppose that P resident McKinley had been in New York and had 
not been in the performance of any duty, that he had been as
saulted by one who did not ass:tult him as the President of the 
United States, but who assaulted him by reason of some old 
feud that had existed long before he became President of the 
United States. 

That assault would not be an assault upon the Government of 
the United States; it would be an assault upon William McKinley 
as an individual and a citizen, and the laws of the State of New 
York would punish that assault and punish it to the extent to 
whic~ it was entitled to be punished; but I can not agree with 
my fnend from Texas [Mr. LANHAM] that the people of this 
country have no greater interest in their chief ruler than they 
have in any other citizen, because the interest of 80,000,000 of 
people in the Pres~dent of the United States is not an interest in 
the President of the United States as an individual; it is an in
terest in the President of the United States because he is Chief 
Executive of the United States and a part of the machinery of 
government. We protect him not as an individual; we protect 
him because he is Chief Executive of the nation; we protect 
him and seek to protect him because in p1·otecting him we pro
tect the Government of the United States, and that is the distinc
tion between the protection of the President of the United States 
as a President and t he protection of the President of the United 
States as an individual. 

I understand that there are those in this House, possibly mem
bers of the committee that report this bill, who believe that we 
have the authority under the Constitution to go much further 
than this bill goes. There are those, for whose opinions I have 
the highest regard and esteem, who claim that we have the right 
under the constitutional power which is vested in Congress to 
protect the President as a citizen, whether in the discharge of his 
duty or not; but to my mind that is not necessary for the purposes 
of this legislation. We are attempting to protect the President 
of the United States. We do not seek by this law to protect any 
citizen of tb.e United States as such. We undertake to say that 
anyone_ who attempts to interfere with the existence of govern
ment or anyone who attempts to interfere with the operations of 
government interferes with the sovereignty of the countl·y . 
This bill does not seek to punish anyone who commits an assault 
upon any Federal officer so long as he commits that assault upon 
the F ederal officer when he is not in the discharge of duty and 
not by reason of any Federal act which he has perfOI'IDed or failed 
to perform. 

Mr. SCOTT. Will the gentleman permit a question? 
Mr. POWERS of Massachusetts. Certainly. 
Mr. SCOTT. Does this bill contemplate such an act as an as

sault upon the President at a time when he may not be engaged 
directly or indirectly in the discharge of his public duty, and yet 
when such an assault might be made for the reason that he was 
the Chief Executive and was the President of the United States? 

Mr. LITTLEFIELD. Certainly; in terms. 
Mr. RAY of New Yo;rk. Certainly; it says so in terms. 
Mr. SCOTT.- Does it in such event protect the President? 
Mr. LITTLEFIELD. Yes. 
Mr. P OWERS of Massachusetts. The bill is drawn so broadly 

that it protects the President not only when in the discharge of 
his official duties, but by reason of his official position, and more 
than that, it goes to the extent of inquiring into the very motive 
which actuates the attack. Now, I can conceive a case of an 
assault upon the President of the United States that might not 
come within the provisions of this bill; but at the sa.me time that 
assault would not in any way be an assault upon the Government 
of the United States. By that I mean that it might grow out of 
a personal feud between the President and some one, and the 
assar!.lt would have no relation whatever to the official connection 
which the President had with the Government of the United 
States. 

1Jr. CRUMPACKER. Will the gentleman allow a question? 
:Mr. POWERS of J.\fassachusetts. Yes. 
Mr. CRUMP ACKER. The gentleman is making a very inter

esting and instructive speech; but if the death of the President 
res1.1lted from an attempt on the part of some one to commit rob
bery in one of the States while the President was not engaged in 
some official act, the offender would not be liable to prosecution 
under this law, as I understand it. 

Mr. RAY of New York. Why, yes; he certainly would be. 
Mr. CRUMPACKER. Is it the view of the gentleman from 

]!llassachusetts [Mr. POWERS] that he would not be? 
Mr. POWERS of Massachusetts. No; that is not my view. 

That must come with all kinds of qualifications. 
Mr. CRUMPACKER. I want to get at a case of this kind: 

The gentleman just said that he could conceive a case where an 
assault might . be committed upon the President of the United 
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States when he was not engaged in his official duty, when the law 
uL.der consideration wonld not apply because the attack would not 
be upon the Government. That is correct, is it not? 

Mr. POWERS of Massachusetts. I think that statement should 
be made with this limitation, on the assumption that there might 
be times when the President of the United States, under a fair 
construction of the law, is not engaged in the performance of 
official duty. 

Mr. CRilliPACKER. Now, isnotthePresidentofthe United 
States President at all times during his constitutional period, 
without regard to what he is doing? 

Mr. POWERS of Massachusetts. If that be true, that he is 
President at all times, and if it be true, as the gentleman states, 
that the assault is committed while he is President and is in the 
performance of his official duty, then it comes within the pro
visions of this bill. 

Mr. CRUMPACKER. Suppose he be not, in the sense of this 
law, in the performance of an official duty, and is not assaulted 
because of his official character o1· because of some official act; 
then I want to know whether the gentleman believes that the of
fense wonld come within the purview of the pending bill? 

Mr. POWERS of Massachusetts. Upon that assumption I 
should say that we could assume an offense that would not come 
within the provisions of the bill. 

Mr. CRUMP ACKER. Now, let me ask the gentleman another 
question. Is it not an offense against the Federal Government, 
an embarrassment of its operations, to take the life of the Presi
dent of the United States at any time, without regard to the pur
pose or provocation of the act? 

Mr. POWERS of Massachusetts. There is no question but that. 
It is an interference with the operations of the Government. 

Mr. CRUMP ACKER. And have we not the power to prevent 
by penal laws that sort of interference? 

Mr. POWERS of Massachusetts. I will say to the gentleman 
from Indiana that that brings us to the very threshold {)f that 
question on which lawyers disagree. Now, all the adjudicated 
cases would undertake to say that when we undertake to protect 
the officers of the Government while in the discharge {)f their 
official duties and by reason of their official character, when the 
attack is not made upon them with a view of interfering with 
the operations of government, that then we have gone to the full 
extent that we can go. 

Mr. THAYER. Mr. Chairman, will the gentleman allow a 
question? 

The CHAIRMAN. Does the gentleman fmm Massachusetts 
yield to his colleague? 

Mr. POWERS of Massachusetts. I do. 
Mr. TH.A YER. I do not wish to interrupt the gentleman to 

any great extent, because I am fully in accord with the spirit of 
this bill; but I want to ask the gentleman this question: I under
stand that authority is claimed for this bill because these assaults 
are attacks upon the sovereignty of the Government. Otherwise 
we would have no right to go into the States to punish criminals. 
Now, there are three classes of persons here pointed out, the 
President, the Vice-President, and foreign ambassadors and min
isters. I want to ask the gentleman if he thinks that an agent 
representing a foreign country or government, coming here in the 
interest of that government and that cotmtry, is a part of the 
machinery of this Government to such an extent that we can 
punish those who make assaults upon him as well as we can 
upon the President and Vice-President of the United States? 

Mr. POWERS of Massachusetts. Why, it strikes me, Mr. 
Chairman, that this case comes fahly within the law, which 
clearly defines our relations with friendly powers having ambas
sadors and ministers here, and while they are here they are a 
part of this Government and are entitled to the same protection 
as is the President of the United States. 

1\ir. RAY of New York. If the gentleman will permit me, the 
Constitution of the United States expressly says that the Con
gress shall have powe1· to define -and punish offenses against the 
law of nations, and in United States re Arzona it is declared by 
the Supreme Court under that clause that we have the power to 
enact criminal laws protecting aliens when in the United States. 

Mr. THAYER. But, assuming that to be a fact, would it not 
still be necessary to protect those within the President's Cabi
net? 

Mr. RAY of New York. Why, we have that provision in this 
bill, and if the gentleman would only take the time and take the 
bill and read it he would see that it not only protects the Presi
dent, the Vice-President, out also other officers entitled under 
the law to succeed to that high office. That is in the bill in ex
press terms. 

Mr. POWERS of Massachusetts. I understand it can well be 
argued that this bill is limited, and that it ought to include not 
only the President and those in line of succession, but possibly 
other officers of the Government. Now, of course there ought to 

be a limit to the protection. and this thing can well be borne in 
mind, that when we introduced this bill it was for the purpose of 
protecting the Government against those who believed in indi
vidual liberty to that extent that no government ought to exist 
at all, and yon will find that the history of anarchists has been 
an effort to take the life of the chief ruler. That bas been true 
when they attempted to take the life of the Czar of Russia, and 
to take the like of the Emperor of Germany, or the king or 
queen of this country or that country; and they do it upon the 
principle .that if they destroy the head of the government, they 
are more likely to cripple the operations of government. Now, 
I want to say just one word concerning the third section-I think 
it is the third-which provides for the protection of ambassadors 
and ministers accredited to this country. 

Mr. LACEY. Mr. Chairman, I would like, before the gentle
man passes from the President, to ask n. question. 

Mr. POWERS of Massachusetts. I would be very glad to 
answer it. 

Mr. LACEY. Take the specific case of the assassination of 
President McKinley. Of course in that case the assassin, by his 
subsequent confession, says that his purpose was to kill the Presi
dent because he was the President. Supposing he was mute; the 
question then would be that he simply killed the President. 
Would not this bill fail to protect? He was simply at a public 
meeting, an exposition, holding a reception of his friends, not per
forming the duties of the President of the United States, but at a 
social gathering. Now, wonld not this bill entirely leave him out 
of its protection or that protection which is given him in the per
formance of official duty? 

Mr. POWERS of 1\iassa.chusetts. No, sir. I will state to the 
gentleman from Iowa that he by all fair interpretation was -
engaged in the pe1·formance of official duty. He was invited to 
the exposition as the President of the United States; he accepted 
that invitation as President of the United States; he was giving a 
reception to the people as President of the United States, and 
when the assault was made upon him he was known to be the 
President of the United States.. But even if that had not been 
so, we have so drawn this bill that we have putthepresumptionin 
favor of the Government and the burden upon the defendant to 
sh{)W that he did not have that in mind when he made that attack. 
I think this bill is very well safeguarded along that line. Now, 
coming to the protection--

Mr. CRUMPACKER. Before leaving that, take the case {)f 
President Lincoln. He was attending a theater at the time of 
his assassination. Supposing, now, he had been assassinated 
under those circumstances, and that the assassin had been able 
to prove that he committed the act on account of some person-al 
grievance against him, the bill under consideration would not 
have provided any punishment for that man. 

Mr. POWE.RS of Massa.chusetts. I can imagine a case which 
wonld not come within the provisions of this bill. 

Mr. CRUMPACKER. In the case stated hypothetical1y. 
Mr. POWERS of Massachusetts. I do not think you included 

all the limitations that ought to be included. 
Mr. CRUMPACKER. While he would not be engaged in the 

performance of any official duty. 
Mr. POWERS of Massachusetts. By reason of the fact that 

he is the President of the United States and the fact of the civil 
war, which possibly might influence the assassin--

1\.fr. CRUMPACKER. Eliminate all those aspects, then your 
bill would not cover the case. 

Mr. POWERS of Massachusetts. The bill would not cover the 
case except the act was committed in the District of Columbia, 
and would come by that reason under the exclusive jurisdiction 
of the United States. 

Mr. CRUMP ACKER. That is a matter of accident only. Let 
me ask another question. Was President Lincoln, in the opinion 
of the gentleman, engaged in the discharge of the duties of his 
office at the time he was in attendance at Ford's Theater on the 
occasion of his assassination? 

Mr. POWERS of 1\Iassachusetts. I should doubt if it could be 
construed that he was in the performance of his official duty. 

Mr. CRUMPACKER. I agree with the gentleman. 
111:r. POWERS of Massachusetts. Now, I want to say, Mr. 

Chairman, that I would gladly support a bill which protected the 
President from assault whether in discharging his duty or not. 
My sympathy is in that direction, and if I could reach the same 
conclusion that possibly the gentleman from Indiana may have 
reached, and that is that the law ought to go to that extent to 
protect the President as President, whether in the performance 
of his duty or not, and go to the extent of protecting the Presi
dent whether the motive of committing the assault was by reason 
of any official act or not, I gladly would go to that extent. But 
on a dose examination of the adjudicated cases, it seems to my 
mind clear that the com·t has drawn a marked distinction be
tween the sovereignty of the nation and the sovereignty of a 
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State, and that we can not go beyond that mark without infring
ing upon the sovereigntyof the State, which was so ably defended 
by my friend from Texas [Mr. LANHAM:] yesterday. 

In other words, when we seek to protect the Government out
side the operations of the Government, then we infringe upon 
the sovereignty of a State where the constitution has vested the 
authority for the puni hment of offenses of that kind. But if it 
be the judgment of this H ouse that we can go to the extent of pro
tecting the President as such whether or not in the discharge of 
his duty. I will gladly support that bill. I wish to say to my fTiend 
from Indiana that I reluctantly came to the position that we were 
bound to keep within the limit so forcibly expressed by the chair
man yesterday. If you will allow, let me Tecall your attention 
to the message by President Harrison, I think in 1889, when he 
called upon the Congress of the United States to enact some law 
for the better protection of the Federal officers, confining that 
protection to them while in the discharge of their official duty. 
And the same has be:m t111e in every one of these cases. Take 
the Nagel case, the Siebold case, the Fisher case, the Tennessee 
or Davies case, and in every one of these cases the court has 
drawn that distinction between the exercise of the sovereignty 
of the United States and the exercise of the sovereignty of the 
State. 

Mr. RAY "of New York. And if the gentleman will permit 
me, whenever the Congress of the United States, commencing 
back in 1790, immediately after the adoption of the Constitution, 
when it commenced, as it did in that year, to enact law for the 
protection of the officers of the Government, it read that condi
tion into the law, engaged in the execution of their duties, show
ing their understanding of the limitations upon the power of Con
gress , and it has been carried into every act since without an 
exception. It is in every decision where the courts have con
strued the statutes and in every decision of the courts where 
they have defined oT prescribed the criminal jurisdiction of the 
United States independent of a statute. 

Mr. POWERS of Massachusetts. And if, Mr. Chairman, I may 
be permitted once more to refer to the provisions in the Constitu
tion, the language is,'' Congress may enact all laws that may be 
proper and necessary." Now, the question is, who are to be the 
judges of what laws are proper and necessary? I assume that 
judgment is vested in Congress; but it is limited, and it must be, 
to the law that is necessary and proper for the protection and 
enforcement of the sovereignty of the nation. It may not go 
beyond that extent, and if it be not necessary and proper that we 
should protect the President as an individual, when the motive 
for the attack or the assault upon him in no way depends upon 
or is based upon the fact that he is the Chief Executive of the 
nation or by reason of any act that he has committed as Chief 
Executive of the nation, we must stop at that point, 

I would gladly, as I have said, go to the full extent of giving 
the most ample protection that Congress has the r ight to give 
under the authority of the Constitution. Now, I want to say a 
word with reference to the criticism that was made yesterday by 
my friend from Texas [Mr. LANHAM J upon the third section of 
this bill which seeks to extend the same protection to ambassa
dors and ministers accr edited to this country and residing herein. 

When this matter came up for consideration before the com
mittee, I think that I had the honor of suggesting that as an 
amendment to the original bill. I did that for this reason. We 
wera seeking to protect against the anarchists-what we call an
archists-we were seeking to protect the Chief Executive of the 
nation and those in the line of succession. 

In other words, we · did not go outside of the protection of the 
President and those that might be called upon to act in his place 
in the case of his removal. But it seemed to me that it was but 
gTacious and proper that we should also protect the official heads 
of the different countries at the capital of this nation, and par
ticularly so since the last sovereign that had fallen by the hand 
of the anarchists in the Old World appeared, by undisputed 
evidence, to have fallen by reason of a plot upon our own soil, 
and we could not do much less than to say that while we were 
protecting our President against the red-handed assassin that had 
struck down a sovereign of Europe, it was only right and proper 
that we should protect the official heads of foreign nations while 
they were under the protection of the United States Govern
ment; and I believe the members of the House will generally 
agree with that propo ition. 

When my friend from Texas [Mr. LANHAM] took up the Con
gressional Directory yesterday and read over the names of certain 
official representatives of the South American republics, giving 
to those names that peculiar pronunciation of the Spanish dialect 
which no man save one who had resided in a State where the 
Spanish language was originally spoken could have given, he 
said,'· Why should we protect Senor So-and-so and Senor So-and-so 
and not protect the Speaker of this House?'' I did not under
stand whether in saying that my friend went to the extent of 
saying that he stood prepared to protect the representatives of 

the great monarchies, but would not protect the representatives 
of the little struggling Republics in South America. 

Mr. LANHAM. Will the gentleman allow me? . 
Mr. POWERS of Massachusetts. Let me finish the statement, 

and then I will yield. · 
I assume that the gentleman used that language in a purely 

Pickwickian sense. I know him so well as to know he has no sym
pathy with the monarchies of Europe and that he has all kinds of 
sympathy with the little r epublics of South America. I assume 
that he brought out this suggestion in order to show that there is 
no reason why we should protect these officials who represent 
these small nations that have no particular importance in the 
diplomatic circles in Washington. 

Now I will yield to the gentleman. 
Mr. LANHAM. It was not my purpose in the least to draw 

any such distinction as the gentleman sugge ts, but simply to 
show that we ought to be as good to our own officials in this Gov
ernment as we are to the representatives of alien countries. 

Mr. POWERS of Massachusetts. I did not as ume that the 
gentleman had any such motives as he has now disclaimed, but I 
meant to affirm that in our diplomatic relations we can not rec
ognize the great monarchies of Europe without recognizing and 
protecting the representatives of the little republic of the earth. 
We have got to treat them all alike. In other words, they stand 
as peers in the realm of the diplomatic circles here at Washing
ton. Now, I want to say one word with reference to one pro
vision in this bill which in my mind is not sufficiently drastic. I 
refer to the provision that wherever an assault is made upon the 
President of the United States with an intent to take his life it 
shall be punished by imprisonment, and imprisonment only. It 
seemed to me at the time this bill was under consideration in 
committee that whenever an assault is made upon the President 
of the United States, with a deliberate and premeditated purpose 
to take the life of the chief ruler of the people, the punishment 
ought to be death· and I suggested at the time-and it is my pur
pose when this bill comes up under the five-minute rule to offer 
an amendment-that wherever an assault of this kind is commit
ted upon the President of the United States it shall be punished 
either by death or by imprisonment for life, as the jm-y trying 
the case may recommend. 

I can understand perfectly well that there may be an Sdsault 
made upon the President of the United States which will abso
lutely incapacitate him for the further performance of his duty, 
but he may survive the attack-may linger on for years; that 
blow has had its purpose and has incapacitated him for the per
formance of any further duty, yet under the provisions of this bill 
the punishment in such a case is to be only imprisonmeni-im
prisonment for not less than twenty years. I feel that the jury 
should have the right to take into consideration all the circum
stances under which the act was committed; that they should 
have the right to take under consideration the extent of the in
juries inflicted, and if they see fit to recommend punishment by 
death that they should have the right to t·ecommend such pun
ishment. 

Now, Mr. Chairman, I want to say one word with reference to 
the Senate bill. I firmly believe that the House bill is a far better 
bill than the Senate bill. I trust that this House will substitute 
the House bill for the Senate bill. I believe there are important 
questions of constitutional law connected with many of the pt·o
visions of the Senate bill, and which are of such a nature that we 
can not with safety pass that bill. It is not necessary that this 
House should undertake to pass a bill so drastic as to be pro
nounced unconstitutional. We can protect the operations of the 
Government and keep well within our constitutional limits and 
I feel that this House bill should for that reason be sub tituted 
for tbe Senat-e bill. 

There is one provision of the Senate bill which has caused 
more or less discussion throughout the country, and, so far as I 
know, has been received with some favor. It is the provision 
that the Secretary of War shall detail a bodyguard from the 
R egular Army for the protection of the President. Now, I want 
to say that this idea though it may be novel, did not originate 
with any member of Congress, either of this branch or the other. 
That idea originated some time in the early part of the year, and 
first appeared in an addt·ess delivered by a very leat·ned and 
scholarly gentleman, who is a judge of the circuit court in the 
first district, in an address delivered before the bar association of 
the State of New Hampshire. He undertook to demonstrate in that 
address that we can, by providing a bodyguard, absolutely protect 
the President of the United States; · and he referred, by way of 
example. to the provisions which are made to protect the sover
eigns of the different nations of Europe. 

Now, if we have come to that point where we are going to un
dertake to legislate for the absolute protection of the person ot 
the President, there are other and b etter ways to legislate than 
by guard system proposed under the provisions of the bill. Why, 
we might go to the extent of saying that the President during his 
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term of office should live in a fortress surrounded by soldiers; 
that no one should have access to the President but trusted sub
ordinates, and that they should be searched before they enter 
therein. My friend, I think it was, from Maine [Mr. LITTLE
FIELD] suggested that we might go to the extent of having a little 
-fortre s or castle upon wheels, which could be moved throughout 
the country like a cage, for the protection of the President. 

To my mind the whole idea is un-Ameril:an and uncalled for. 
I do not expect that if this bill, if enacted into a law, is going to 
have weight only by reason of the penal statutes tl:mt it contains, 
but it is going to have its moral force upon the American people. 
It is going to be an expression of the public opinion of this coun
try that the people believe in stamping out anarchy and in stamp
ing out every sentiment in favor of the forcible overthrow of the 
Government of the United States or the government of any cotm
try. It stands as an expression of public opinion, and, 1\fr. 
Chairman, what is the foundation of the Government of this 
nation but the expression of public opinion? Why, om· Federal 
Constitution and the constitution of every State in this Union can 
be changed, directly or indirectly, through the ballot box. The 
people are sovereigns. If theywanttochange their Constitution, 
they have got the right to do it. If they want to change the con
stitution of any State, they have the authority, through the ballot 
box, acting either directly or indirectly, to change it; and they 
can change every constitution, every Federal statute, and every 
State statute through the power which they have in the manhood 
suffrage which exists in every State in this Union. 

Now, i t- is not so in the case of the countries across the sea. In 
·England the landed estates have controlled the politics of that 
country for six centmies. Not so with us. We have no prop
erty qualification and we have no educational qualification in any 
State excepting a few, and there the educational qualification is 
one which a schoolboy of 10 years of age could easily comply 

·with. Why, when these anarchists talk about the forcible over-
throw of government they do not take into consideration that 
this Government exists at the pleasure of the people, and when
ever the people want to change this form of government they 
h ave the right and authority to do it. Whenever they want to 
change our Constitution they may do it. 

Whenever they want to change any law they may do it, and 
the people, it seems to me, in this country have demanded that 
there shall be a law-a law, not only because it will have its effect 
by reason of the penal elements that the law will contain, but 
becarise it will go upon our statute books as the public expression 
of 80,000,000 of people that they will not entertain and they will 
not harbor a sentiment that looks to the forcible overthrow of 
the Government of the people, and that is exactly where we stand 
.on this proposition. W e say that there is not the slightest rea
son to suppose that these anarchists or nihilists, as they were for-
merly called, who fifty years ago came into existence in Russia 
under a form of oppressive government, are going to get a foot
hold in America. Why, our public-school system will sooner or 
later overthrow them. Public sentiment will overthrow them. 
Last year the United States expended for the free compulsory 
education of its children more money than was expended by 
Great Britain, Germany, France, Spain, Italy, and Belgium com
bined. What does that mean? 

It m eans that the Government of the United States stands pre
pared to educate an intelligent citizenship, and an intelligent citi
zenship knows that the highest personal liberty must exist. in a good 
gove1·nment; that a good government is that government which 
takes n·om no individual any more of his rights and privileges 

.than are absolutely necessary for the protection of his life. his 
liberty. and his property. I trust, Mr. Chairman, that the bill 
which has been framed by the House committee, with all its 
safeguards, with all its provisions-that of looking after immigra
tion-with its provisions for undertaking to ferret out this senti
ment against government wherever it exists, and more than that, 
with its provisions carried to that extent that they will accom
plish the purpose and at the same time do not interfere with the 
liberty of speech or with the liberty of the press, will become a 
law. 

In a few years from now we will look back upon this scene and 
will regard it a remarkable circumstance that after more than a 
century of free republican government in America Congress was 
forced to take into consideration the enactment of law to better 
protect its chief ruler against assassination by those who would 
strike him down in the name of liberty. 

The country to-day simply asks this Congress to put upon the 
statute books some expression of the sovereignty and the will of 
the people, which they ask shall be enforced to its farthest for the 
protection of our institutions, for the protection of freedom and 
liberty, and for the advancement of mankind. [Applause.] 

MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. VAN VooRHIS having 

ta.ken the chair as Speaker pro tempore, a message from the Sen-

ate, by Mr. P ARKINSON, its reading clerk, announced that the 
Senate had passed bills and joint resol:Q.tion of the following 
titles; in which the concurrence of the Ht..\rse of Representatives 
was reque ted: 

S. 5491. An act. granting an increase of pension to Joh..11 R . 
Sandsbury; _ 

S. 2295. An act temporarilx to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes; and 

S. R. 111. Joint resolution limiting the gratuitous distribu
tion of the Woodsman s Handbook to the Senate, the House of 
Representatives, and the Depar!!ment of Ag1iculture. 

The message also announced that the Senate had passed with-
out amendment bills of the following titles: 

H. R. 9597. An act for the relief of Thierman & Frost: and 
H. R. 720. An act for the relief of Lieut. Jerome E. Morse. 
The message also announced that the Senate had agreed to the 

report of the committee of conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill (H. R . 
11249) granting an increase of pension to Katharine Rains Paul. 

The message also announced that the Senate had agreed to the 
.amendments of the House of RepresentativEs to the bill (S. 312) 
providing that the circuit court of appeals of the eighth judicial cir
cuit of the United States shall hold at least one term of said court 
annually in the city of Denver, in the State of Colorado, or in the 
city of Cheyenne, in the State of Wyoming, on the first Monday· 
in September in each year, and at the city of St. Paul, in the 
State of Minnesota, on the first Monday in June in each year. \. / 

. PROTECTION OF THE PRESIDENT. ""' 
The committee resumed its session. 
Mr. RAY of New York. I now yield to the gentleman from 

Pennsylvania [Mr. MORRELL] five minutes. 
Mr. MORRELL. Mr. Chairman, the provisions of this bill 

may be divided into two classes, those that provide for the pun
ishment of the overt act, both in the case of the p1incipal and in 
the case of his accessories, and those which ar.e framed to prevent 
the repetition of the crime that 1·esulted in the death of the late 
President William McKinley. 

To my mind the people of the United States are most concerned 
in those provisions which prevent the repetition of such a crime. 

No one can possibly find fault with the speedy and dignified 
manner in which the officials of the State of New York visited 
justice upon the assassin of our late President. 

Special inquiry from those who are conversant with the methods 
employed in Europe against the so-called party of anarchists, and 
consultation with lawyers of eminence in this country who have 
gj.ven this subject a great deal of thought, have resulted in my 
coming to the conclusion that special legislation against the pos
sibility of a recurrence of a crime of this kind , except in the case of 
persons who are considered of unsound mind, is injudicious, and 
it is unwise to admit the possibility of the existence of snch a 
class of people under the freedom and liberty which is guaranteed 
by the Constitution of the United States. 

No one will deny for a moment or would take exception to the 
statement that anyone holding what are called extreme anarch
istic views is a person of unsound mind. I do not refer to those 
who are attracted by such doctrines simply from the hono1· and 
eclat t~at they might get, or n·om the possible benefits that might 
accrue to them. -But I do feel that i t is only proper to consider 
those persons who enunciate anarchistic doctrines as persons of 
unsound mind. I therefore give notice of and ask unanimous con
sent to have printed in the RECORD an amendment which I pro
pose to offer at the proper time, on page 5, section 8, after line22, 
striking out all to the bottom of the section and inserting a t>ara
graph which shall read as follows: 

That any person who advocates-

And so forth-
shall, upon conviction by the proper court, thereafter be considered a dan
gerous lunatic, and his propertY shall become subject to the courts which 
administer the estates of persons of unsound mind. 

Nobody wants to be considered of unsound mind, and in my 
judgment no greater punishment could possibly be imposed upon 
an individual for any crime than to class him and to incarcemte 
him among a body of men who really are lunatics, as a dang&rous 
lunatic. Even those that we meet in insane asylums are actuated 
as their principal object to try to explain that they are of sound 
mind and not of unsound mind. I therefore feel that we x:ould 
not impose a greater hardship or a more severe punishment upon 
those who express doctrines which every one of us believe to be 
the emanation of an unsound mind than to incarcerate them in 
an insane asylum. 

I ask unanimous consent to have this amendment printed in the 
RECORD. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to print in the RECORD an amendment which 
he proposes to offer at the proper time. Is there objection? 
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There was no objection. 
The amGndment is as follows: 
On p:J.ge 5, line 22, strike out all after the word" act" and insert the fol

Io-win"": 
''Shall, upon conviction by the proper court, thereafter ba considered a 

dangerous lunatic, and his property shall become subject to the courts which 
administer the estates of persons of unsound mind." 

Mr. LANHAM. I yield one hout to my colleague on the Com
mittee on the Judiciary, the gentleman from Wisconsin [Mr. 
JENK~S]. 

Mr. JENKINS. Mr. Chairman, some legislation on the subject 
now before the House is demanded by the people-not as a matter 
of sentiment: but as a. mat ter of right and justice. The demand 
is not limited by geographical, political, or religious lines. It is 
not a sectional demand, but a call from all parts of the nation: 
from all classes; from the people to theli· represent::l.tives for full 
national legislation on this subject, and the unanimity shown 
with reference to it is the highest evidence that the people believe 
this to be a nation with national powers, having a Congress will
ing to execute the will of the people to the utmost of its constitu
tional powers and write into the statute book their express wishes 
in this regard. 

That reconciliation has been brought about between all sections 
of the nation, and any attack upon the nation will conclusively 
show not only that the people are united in their love of cmmtry, 
but that the attack will be resented by all its citizens, and the 
blood of the people will quicken in defense of the nation, whether 
the heart beats in the cold blasts of theN orth or under the sunny 
skies of the South. 

-: Measures of this kind show the difficulty of legislation. At the 
opening of this Congress the average person throughout the coun
try was of the opinion that any bill presented on the subject 
would pa£s not only early but 'Without oppo ition, but when the 
practical work commences the opposition and difficulties appear. 

Discordant elements are expected to present a united front. 
Report a bill sufficient in law and detail for the purpose intended 
and to satisfy lln expectant public, but at the threshold we are 
met with the question of want of power in OongTess, the wisdom 
or need of the legislation if the power exists, and a compromise 
must be reached of such extreme views that will permit of united 
action. 

I accord to all those who oppose my views honesty of purpose 
an. d. as devoted to our common country as I am. Neither do I 
question their judgment or motive, :tnd I know that they hon
estly and firmly believe themselves n.ght, as I do. 

i do not question the loyalty of those who represent a constitu
~ncy that believe in the doctrine of State rights. Neither dol 
q~estion the loyalityof the ?Onstituencyt.heyrepres~mt. I ~1In:ply 
thll'lk they ate wrong on thiS great question, ann firm!~ believmg 
in the loyalty of the people of the South, I am convmced that 
they 'Willlnsist that their representatives should contend for and 
support the doctrine that this National Government has the Jlower 
to punish the !Jerson taking or attempting to t.ake the life of t)le 
President of the United States, and that Congress should· exercise 
the full limit of that l>OWer without limitation, condition, or 
qualification. . . . 

So that my views may be better understood, I des1re to refer to 
what l have heretofore said as to the proper relations between 
th() several States and the General Government: . 

Long since the peC?ple of the reconstruct~d f?tates be~me reconcile4 to 
the restoration of thmr States to their constitutional relations to the Umon, 
and from the closo of the war there was never any doubt in the minds of the 
patriotic, liberty-loving Union people of the United Sta~s bu~ ~at the 
people of the reconstructed States wantec;l to return to the~r poli;tioa.l duty 
as Citizens of a common country and do their best to ma:ke this natio!l all; our 
forefathers intended it should be, but w~re prevented froll!- making It }?y 
causes forcing themselves upon the convention. We are now m truth an~ ill 
fact a reunited people, a ~tion c~mpos~d of the several States of the Umon, 
and the time has come m Amencan history when the distinction between 
Federallmd State rights should no lo~ger exist, but all should be cla.~d. as 
itizens of the United States coopm·ating for the common good recogmzma 

the just po-wers of the nation and the constitutionnl rights of the severa'l 
States w1thout any intention to impair the one or invade the other. 

Mudh work remains to be done. These questions can not bo settled as long 
as the people are sectionally divided. Sectionalism must never return. It is 
our duty to-day to do all we possibly can to prevent it. Earnest efforts must 
'be continued for the 'Up building o£ the hation for the common good of all. 
Keeping stea.dilyin mind the equality of th St tesand equality of all before 
the law, . . allowmg each el~tor and each Sta~ to exercise co~titut!onal 
rights without force or demal, !l.J?.Swer:able to !1 higher pow~r and mtelligent 
surroundings peace and prosperity Will be With us as a nation. (June I, 1893, 
CONGRE sroliAL RECORD, Fifty-fifth Congress, second session, v"Ol. 3l;part6, 
p. 540!.) 

Mr. Chairman, I do not think any apology is necessary from 
anyone who desires to support a measure that will protect the 
life of the President of the United States; but I do not want any 
gentleman here this morning to think that I am fully in accord 
With the views of the gentleman from Texas -simply because we, 
who from a high sense of duty are compelled to oppose the House 
bill, are also compelled to .go to the Dem<>cratic side of this Cham
ber to obtain recognition to express to this Rouse our views on 
this great question. 

I speak this morning from a high sense of legal and represent
ative duty. If I did not feel this question very keenly, I would 
not occupy the time of this House in discussing this question; 
but having been assigned, under the rules and procedures of this 
House, to the committee that rep01·ted this measure, I feel it to be 
my duty to bring to this House all the experience I have obtained 
as a member of this committee, to assist this House and the coun
try in regard to this question, whether it is in accord with the 
views of the majority of the committee or not. 

As I say, if•I did not feel it to be a. sense of duty I would not 
take the time of this House in discussing this question. As I un
derstand the question hereto-day, so far it has not been presented 
to this House on constitutional or legal grounds, and so far as the 
report of the committee is concerned, I st.:'tnd alone. But I want 
this House and the country to understand that the views I ex
press are peculiar to myself. I do not want them to understand 
that so far as the report of this committee is concerned it is sus
tained by a single member of the committee. 

But I believe, :M:r. Chairman, that I am right, and I want it 
distinctly understood that while I stand alone here so far as this 
question is concerned, I am standing here and taking the time 
this morning in the interest o.f the Republican party, and I am 
standing here also in the defense of national power, and standing 
here this morning in defense of the power of Congress. I am in 
favor of legislation expressive of the powers of Congress suffi
cient to satisfy the urgent demands of the people without being 
rash, extreme, <>r radical, not doing to-day what the country to
mon·ow will disapprove of. 

But, :M:r. Chairman, the bill under consideration does not come 
up to my expectations. It does not 1·epresent my views; it does 
not represent a single principle of the Republican party, not a. 
single one. It has absolutely denied to this great representative 
legislative power the powers that the Constitution has conferred 
upon it, and it tends expressly to limit the powers and impair the 
powers of the nation. 

The bill does not go far enough, according to my views of this 
question. Failing to go far enough in one direction, so far as up
holding the full and just powers of this Government are con
cerned, it starts off in another direction and adopts, in my judg
ment, unconstitutional measures. It also adopts measures that 
are extreme, and 1 while they might be constitui;ional, are abso
lutely unnecessary. There has been so much discu sion in regard 
to the powers of government since this bill came before the House 
on yesterday that we might almost understand that there is no 
national government. 

Now, I want it distinctly understood, so far as I am concerned, 
that I am not satisfied with it, but I believe this House when it 
becomes familiar with the measure will not approve of this bill. 
The Republican party, by their 1·epresentatives here assembled, 
can never afford to give their approval to it by their votes-n<> 
person can deny to-day but what we have a national government. 
I want to refer to the Articles of Oonfederatio:Q. and the Consti
tution of the United States as expressive of the power to-day of 
this Government. 

The opening words of the .Articles of Confederation, that were 
in force in this country prior to the adoption of the Constitution, 
read as follows: "Articles of Confederation and Perpetual Union;" 
and conclude with these significant words, "fully and entirely 
ratify and confirm each and every of the said Articles of Confed
eration and Perpetual Union.'' 

The opening words of the Constitution of the United States are 
as follows~ 

We, the people of the United States, in order to forln a. more pe?fect 
Union. 

Here, Mr. Chairman, we have the significant statement in the 
Articles of Confederation and the Constitution of the United 
States that we have a " perpetual union " made " a more perfect 
union," and there ought no longer to be any question about the 
powers of this nation. 

But conceding at the outset, for the purpose of this discussion, 
that we have a dual system of government-and no one appreci
ates the situation more fully than myself; that we do have a dual 
system of government-a gove1·nment of the States and a govern
ment of the United Stat.es. I am willing to concede with my 
learned friend from Texas that the Federal Government is a gov
ernment of limited powers. If you want to find out whether o1· 
not the Federal Government can exercise a power you have to 
resort to the Constitution of the United States in order to deter
mine whether -or not Co:p.gress can act. I do not disagree with 
some of the statements made by my friend from Texas, and while 
I disagree largely in some matters, I want to say to this House, 
inasmuch as the gentleman said on yeste1·day that this was pos
sibly his last speech in this House., as he expects to go to his 
State and perform State duties, that we never had an abler, a 
more honest, intelligent, or a more conscientious man on the 
tl.oor-of this House than the gentleman from Texas [Mr. LA.NB:AM]. 

And when he spoke against this hill he spoke from the bottom 
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of his heart as one of the greatest and closest fiiends that P resi- enjoyed and have never parted with; and, on the other hand, it is 
dent McKinley ever b,ad. Do I not remember well that, sitting our bounden duty to uphold every power possessed and enjoyed 
with the gentleman from Texas [Mr. L.ANHAM] and the late Presi- to-day by the Federal Government. 
dent McKinley, as he was calling attention to the fact how fast We are not seeking to take away any power of the State. We 
the members of Congress-they had associated with were passing are seeking to-day to exercise the just and constitutional powers 
away, the tears came into the eyes of my friend n·om Texas when of Congress, trying to supplement the power of the State in the 
those two able men were discussing the fact that they were , suppression of Clime. Now, I want to direct a few moments to 
almost left alone? We did not think then that within a few short the report of the committee, or perhaps to the remarks of the 
days the hand of the assassin would remove the late President gentleman from New York [.l\Ir. RAY] that found expression in 
McKinley and leave my friend from Texas practically alone. the report of the committee. 

I think I have a right at this time to say these few words in Mr. BARTLETT. Mr. Chairman, may I ask the gentleman a 
indorsement of my friend from Texas, and I know it pained his question in reference to this bill? 
heart to antagonize this bill, simply from the fact that he loved- :Mr. JENKINS. Certainly. 
absolutely loved-the late President McKinley, and would go fur- Mr. BARTLETT. I want to know if he agrees with the gen-
ther than any other man I have met to do honor to his memory. tleman from New York in reference to his argument as to the 
But as we start into this important discussion we are confronted right to protect the President, why should the law be extended 
with the old doctrine and the old question of State rights. down and include all the different heads of departments that may 

I know there has always been, and there always will be, gentle- succeed to the Presidency? If the argument of the gentleman 
men of different minds on this great question. I have no fault to from Wisconsin is correct for the purpose of protectingthePresi
:tind with my friend from Texas [Mr. LANHAM] for his views dent, why go farther down the line? 
raised in the atmosphere of State rights; but when the gentleman Mr. JENKINS. If my friend will bear with me a few roo
from New York [Mr. RAY] and his Republican colleagues deny ments I think he will understand my position. I can not make 
to tl;lis National Government the power of protecting the Presi- my speech all in one minute. But I will say to my friend from 
dent of the United States at all times and under allcircumft"l!3.nces, Georgia that so far as concerns the question which he h~s just 
I disagree with them. suggested, I disagree entirely with the report of the House eom-

I think I have a right to exercise my judgment as a Represent- mittee. I think there is a limit, and if the gentleman from 
ative on this floor in regard to this question. I have no words Georgia willi·ead the substitute which I propose to offer it will 
with my Democratic friend, who has been raised and educated to be discovered that I am in accord with his views. 
the belief that the States are more powerful than the National Mr. LITTLEFIELD. The gentleman says he" thinks there is 
Government, but I have no sympathy with my Republican col- a limit." Will he be kind enough to state what he thinks the 
leagues who will join in the doctrines and policies of the gentle- "limit" is? 
man from South Carolina, the late John C. Calhoun, and deny Mr. JENKINS. Well, my dear friend, I can not make all my 
the Congress of the United States to-day the powe1· under all cir- argument at once. · 
cumstances and at all times to protect the President of the United Mr. LITTLEFIELD. If you have the full control of youx in-
States. teilectual faculties, there is no reason why you should not answer 

No one can justly charge me with desiring to uphold the na- the question. 
tion at the expense of the State, or of impau·ing the power of the l\fr. JENKINS. I will answer, I think, in the course of my 
State as the same existed when the Federal Constitution was remarks, to the satisfaction of the gentleman from Maine. 
adopted, or with any desire of interfering in any manner with Now, Mr. Chainnan, in order to simplify this matter, I will ask 
the lights and liberties possessed by the people before the adop- that there be read in my time a bill that I have introduced which 
tion of the Constitution, strengthened by the adoption of the Con- expresses my views on this question. 
stitution. My colleagues on the J udiciary Committee, and par- • The Clerk read as follows: 
ticularly the gentleman from Texas [Mr. LANHAM], will have to A bill (H. R. 14695) for the _protection. of the Preside;nt, Vice-President, and 
defend me in this proposition that I have always believed in the . any person acting as PreSident <?f t?e Umted .states. 
1 · . ' ~ h . Be ~t enacted, etc., T'nat every person within the Umted States or any 
c oc.trme that the police power or t IS Goye~·nment shoul~ be ex- place under the fi?Vereigi?-ty of and subje~t. to the jurisdiction of the United 
ercised by the States and never should be diVIded, and I unif01mly Sta~swho knowmg:ly, willfully, and m.~hcwnslY. killi or attem~ to kill the 
have stood upon that position. Premdent of th.e Umted S~tes or the VIc~·Preudent of the Umted States,o.r 

I am absolutely and utterly opposed, as I have said, to impair- ~-fil:~~J\~~~!J:~~u~~~t~~esJi:J~~~~~~fh~snantto the Consti
ing the powers of the nation, and also to invading the just pow- SEc. 2. ~hat every _pars~n within' t~e "P"n!te~ State.'! or a;ny place under 
ers of the State. But Mr. Chairman there is a vast difference t~e sovereignty of and subJect to the JUl"lSdiction of the Umted St?.tes who 
b ~ k. 'h · ' ruds, abets, causes, procures, commands, or counse::.s another to kill or at

e lin cen ta mg away t e JUSt powers of the State, or encroach- tempt to kill the President of the United States or the Vice-President of the 
ing upon their lights and prerogatives, and exercising the consti- United States, or ~ny _person acting as Presi~~nt of the United St.-.te~ pur
tutional power of Congress to make it a crime to murder the snant to the Constitution and laws of the Umted States, shall ~uffer ~ea~. 
P ·a f h U · . SEC. 3. That every accessory to any one of the offenses mention~d m this res1 ent o t e mted States. We are not standmg here to-day, act shall upon conviction thereof be punished by imprisonment at har d 
as my very able and ingenious friend from Texas would have you labor not more than twenty years.' 
underst.a~d, to disti~guish one ma~ from anothe~·· That is ~ot Mr. JENKINS. Now I will yield for the question of the gen-
our position. That 1s not our doctnne. We are s1mply standing tleman from Maine. 
here to-day in defense of the constitutional light and power of Mr. LITTLEFIELD. This bill of the gentleman does not pro-
Congress. . . vide for the protection of officers who are in the line of Presidential 

l\1r. LIVINGSTON. Will the gentleman allow me an mter- succession? 
ruption? . . . . Mr. JENKINS. No, sir. 

Mr. JENKINS. Yes, bu~ my fi·Iend will have to get a httle Mr. LITTLEFIELD. Are we to gather from the gentleman's 
neai·ei", for I can not hear him. . . statement that he does not think we have the power to protect 
. Mr. LIVINGSTON. I ~~erstand my f~Iend to say that he IS those officers, or that he simply believes it is not politic to under
In favor of the States exercismg all the pollee powers under the take to do so? I only wish to understand the gentleman's legal 
Constitution. I would like to ask him if he voted for the oleo- position. 
margarine bill? [Laughter. J . . Mr .. JENKINS. I will say to my fliend that the bill which I 

~Ir. JENK~S. Mr. 9hairman, I. do not .wa~t to. lle mr:er- have JUst had read goes to the very extreme limit. 
rupted by e.ny sillyquest10n, and I thinkiamJustlfied m makmg Mr. LITTLEFIELD. So that, if I understand the gentleman 
that reply to the gent~eman fro~ Georgia. ~ want. to say that if correctll, we J::ave not, in ~s opinion, the power to protect the 
anyone has any. ques~10n he ~esrres to a~k With reference to the officers rn the line of successiOn farther than provided in the bill? 
matter under dis.cussiOn, I will gladly yteld. . Mr . • JENKINS. In otherwords, the bill just read is expressive 
No~, Mr. CharrmaD:, I was ~b?u~ to sa¥, when mterrupted by of the full power of Congress in this respect. 

my friend from Georgia, that It IS rmpossible for Congress to-day Mr. LITTLEFIELD. And if we undertake to exercise the 
to take away any of the power of the States. There is no attemut power to protect the officers in the line of succession such a bill 
on t~e part of .gentlemen adv~cating: this bill .. ~hether we agree ~s I. infe~ ~rom the tr~nd of the gentleman's argu~ent, would; 
or d~sagree, With reference to Its vanous prOVISions, to take away m his opm10n, be an infringement of the powers of the State? 
the JUSt powers of the State. . That is the gentleman's proposition, is it not? 

The only power the Federal Government has got to-day It de- Mr. JENKINS. Just so far as their relation to the Presidency 
rives from the Constitution created by the State, and if we want is concerned. I do not want to have that matter confounded with 
to exercise a power to-day which we do not enjoy under the Const:i- the other proposition. 
tution we have got to go to the several States and obtain from them Mr. LITTLEFIELD. Then when we come to the case of an 
the necessary power, or it does not exist. But it is more appro- officer in the line of succession, the terrible buc:rbear of State 
priate now than at most any other time for us to remember that rights intervenes and prevents Congress from taking cognizance 
we are not State rights men. We are not Federalists, we are of those officers. Is not that the result of the gentleman's propo
A merican citizens, conceding to the States every power t hat t hey sition? 



6290 CONGRESSIONA·L RECORD-HOUSE. J UNE 4, 

l\Ir. JENKINS. Well, ' I can not make my whole argument 
now, but I want to have it understood that the1·e is a distinction 
in my mind between the other officers of the Government and 
those in the line of succession. That distinction I will try to 
make clear as I proceed. 

Mr. BARTLETT. Are we to understand that the gentleman 
from Wisconsin [Mr. JENKINS] proposes at the proper time to of
fer the bill just read as a substitute for the bill of the committee? 

Mr. JENKINS. I do. 
Now, Mr. Chairman, I was discussing the position taken here, 

I may s:ty, under the leadership of the gentleman from New York 
[l\fr. R.A. Y]. That will better express the idea than anything else 
I could say. What I understand is that themajOl'ityof this com
mittee-every gentleman of the committee except the gentleman 
from Texas and myself-insist that Congress has no power to pun
ish offenses against officers of the United States, unless engaged 
in the performance of official duties, or because of their official 
character, or because of official acts done or committed. 

Now. here is where I divide with the learned chairman of my 
committee. My insistence is, as I have said and will endeavor to 
make clear, that the Congress of the United States has express 
power under the Constitution of the United States to protect the 
Pres~dent of the United States at all times, asleep or awake, 
whether he is in the discharge of his official duties or doing du
ties that are nonofficial, without qualification, without limitation, 
and without resorting to all of the uncertain language of the bill. 
And I want also to call attention to the fact that the gentlemen 
who are supporting--

Mr. RAY of New York. Mr. Chairman, may I ask my col-
league a question? 

The CHAIRMAN. Does the gentleman yield? 
l\fr. JENKINS. Certainly. 
Mr. RAY of New York. Supposing the President of the United 

States should so far forget himself-just suppose a case--
1\Ir. JENKINS. I wish to state to the gentleman, Mr. Chair

man, that this time must be given to me if he wants to take up 
my time. 

Mr. RAY of New York. Certainly: but I want to ask the gen
tleman this question: Supposing that the President of the United 
States should so far forget himself some time-our present Presi
dent would not, but ome might-that he should go up to Chi
cago, a mcked city, and go out with the boys, incog, disguised 
get full, nobody knowing he was Pl·esident, nobody knowing who 
he was or anything about him, and suppose he gets into a fight in 
some low-down saloon, and some fellow, angered at him, because 
of something he does there, kills him. Do you think that the 
Federal jurisdiction is so broad that it may in that case take hold 
of the offender and punish him, based on the simple fact that this 
man-the President. in fact, incog, and in that place, under these 
conditions-was slain by somebody in a petty quarrel? 

Mr. JENKINS. Mr. Chairman, I want to say to my friend 
that the American people have never yet and never will elect a 
man that will so lower himself, and I regret that the chairman 
of this committee ·has ever asked such an unrea onable question 
to bear out his views. 

Mr. RAY of New York. There you have it. I knew that the 
gentleman would dodge the question. 

l\Ir. JENKINS. I will not dodge the question, but I have a high 
respect--

Mr. RAY of New York. Just answer the question. 
1\Ir. JENKINS. I ha\e a high respect for the Pre ident of the 

Unite:i States. 
l\Ir. RAY of New York. Then answer the question. 
Mr. JENKINS. I would not answer any question that so dis

graces the high office of the President of the United States. 
Mr. RAY of New York. That is not an answer to the question. 
Mr. JENKINS. If I do not answer it to the satisfaction of the 

gentleman from New York, before I get through I will answer it 
to the satisfaction of the country, but I will not answer any ques
tion that so lower s and disgraces the high office of the President 
of the United States. [Applause.] . 

Mr. RAY of New York. Yes; that is just it. That presents · 
simply the proposition--

1\fr. JENKINS. 1\h. Chairman, I want protection. 
The CHAIRMAN. The committee will be in order. 
Mr. RAY of New York. And the gentleman declines to an

swer it? 
Mr. JENKINS. I will not answer anything so disgraceful and 

so disrespectful. 
Mr. RAY of New York. Because the gentleman can not an

swer it. and does not dare answer it. 
Mr. JENKINS. Now, Mr. Chairman. I want to say in defense 

of that position that the American people, while they may divide 
politically, have never made any mistake as far as the high char
act.er was concerned of the Presidents of the United States. I 
want to tell you all the way down through they have been men 

that will always live in the history of this country. I am going 
to get along, and I want the gentlemen present to understand 
that if there is any gentleman on this floor who wants to ask a 
question that has any merit in it, any decency in it, or any intel
ligence in it, I want to answer it, and I stand here prepared to 
do it; but I do not propose to stand here and be charged with cow
ardice and inability to answer a que tion that is a ked me here 
simply because I refuse to answer it on the ground that it is disre
spectful to the highest office the people of the United States enjoy. 

Mr. RAY of New York. Then let m e ask the gentleman-
Mr. JENKINS. Mr. Chairman. I want protection. 
Mr. RAY of New York. Now Mr. Chairman--
1\fr. JENKINS. I want to be permitted to make my argument. 
The CHAIRMAN. Does the gentleman from Wisconsin yield? 
Mr. JENKINS. Certainly·not. 
Mr. RAY of New York. The gentleman just said he would · 

he just said that he would answer any questions. ' 
Mr. JENKINS. Mr. Chairman, when I have got to go to the 

Democratic side of this Chamber for an opportunity to present 
my views on the question I do not want to waste my time on the 
g.entleman from New York. [Laughter.] It is the first and only 
time I have ever had to go to the Democrats for a favor, and if it 
had not been for the gentleman from Texas [Mr. LANHA.M] I 
would never have enjoyed the opportunity of addressing th~ 
House on this occasion. 

I was saying, Mr. Chairman, when I was interrupted, that the 
Judiciary Committee has confounded this whole question. It 
has placed the President in the same category as a deputy mar
shal, and I want to ask any gentleman here who honored the 
chairman of my committee yesterday by listening to his address 
if the chairman of this committee or any gentleman who has ad~ 
dl·cssed the House so far on this question referred to the Consti
tution of the United States? Not a word of it. 

They never referred to the Constitution of the United States, 
but absolutely ignored it, and that is the source of our power. As 
I have said, if we do not find the power in the Constitution of the 
United States, then Congress has no power to act. But they 
ignored that and never paid any attention to it. 

And, as I say, they have placed the President of the Unit6d. 
States, with his great duties under the Constitution, in the same 
category as a marshal or a deputy marshal of the United States, 
confounding the whole subject and mystifying it, if it is possible 
to mystify it, from the language used. 

I want to notice the inconsistencies as presented here by my 
learned friend from New York [Mr. R .A.Y] and as supported by 
the report of the committee, which I understood he drew. The 
position of the gentlemen who oppose m e is that any bill of this 
character is absolutely 1.mconstitutional unless it provides, '\>vith all 
of these qualifications, for the killing of the President. In other 
words, it is unconstitutional to provide in general terms for the 
killing of the President of the .United States. 

Mr. LITTLEFIELD. May I beg the gentleman's pardon? 
Mr. JENKINS. Certainlv. 
Mr. LITTLEFIELD. I think that possibly inadvertently the 

gentleman stated his proposition wrongly. He did not contem
plate any bill that provides for the killing of the President. but 
he contemplates a bill that prohibits the killing of the President. 
Inadvertently he stated it the other way. 

Mr. JENKINS. Of course, the gentleman takes a contrary 
view of this question n·om myself, and so I am not surprised 
when he does not agree with me. 

Mr. LITTLEFIELD. Inadvertently perhap , you stated your 
proposition wrongly. You refer to the bill as providing for the 
killing, but what you mean is a bill that prohibits the killing. 
Am I not correct about that? . 

1\Ir. RAY of New York. I think not, because the whole argu
m ent is based upon the other proposition. 

1\Ir. JENKINS. Mr. Chairman, I should like to be protect ed 
against the gentleman from New York for a few minutes. I lis
tened to him for pretty nearly three hours yesterday without in
terrupting him, and 1.mless he has a sensible, r easonable question 
to ask, I want to ask him not to interrupt me. 

Mr. LANHAM. We are engaged in the business of p1·otection 
here, and so the gentleman ought to be protected. [Laughter.] 

Mr. JENKINS. It does not make any difference whether I mis
spoke myself or not. I meant to speak correctly; but I think my 
friends around me will appreciate that it is very difficult to dis
cuss a g1·eat legal and constitutional question like this with con
stant interruptions and irrelevant questions. But I understand 
my n'iends to argue that it is unconstitutional to pass a bill in 
general terms providing for the protection of the Pl·esident of the 
United States, and that in order that Congress may protect the 
President there has to be qualifying words in the bill; that is, 
that you must kill him when he is engaged upon some official 
duty, or you must kill him because of his official character, or 
because of some official act or omission. 
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And yet at the same time my friend from New York [Mr. 

RAY] argued yesterday-and I want to call him my friend not
withstanding his opposition to me-that the President is always 
in the discharge of his duties. Now, when I first came to Wash
ington to attend the opening of this session of Congress, one of 
the ablest men in this country came to me and said, "I under
stand you are interested in this question, and I want to tell you 
that the President is at all times in the discharge of his duties." 
We h ad a controversy, and only a few days ago he sent me a 
note to say, "I have reconsidered that doctrine and I join you in 
what you said, that it is nonsensa to argue that the Pre ident of 
the United States is always in the discharge of hi duties." The 
President of the United States is no more always in the discharge 
of his-duties than any other official, and I do not propose to rest 
this great power on the narrow doctrine that the President of 
the United States is always in the discharge of his official duties. 

But my friends opposed to me go further, and while they insist 
that he is always in the discharge of his duties, the report says, 
although my friend did not discuss it yesterday, that the courts 
would always hold that he is always in the discharge of his duties, 
a position which is not true. But he goes further than that, and 
then introduces what is called section 13 in the bill changing the 
order and burden of proof. And the other day when he was as
saulting me for taking away the right of trial by jury, when he 
was sbnding here saying that he always stood in defense of the 
liberties of the people, I wanted to ask him why he wanted to 
change the organic law of this country and say that for the pur
pose of protecting the President of the United States we will wipe 
out a rule that has been observed by all civilization, changing the 
.rule and saying the burden is upon the defendant to exonerate 
himself. 

The section does not help it. But look at the inconsistency of 
the position: First, that it is necessary to introduce qualifying 
words into the bill; second, that the courts will always hold that 
the President of the United States is at all times in the discharge 
of his duties; third, that if there is any attempt when he is not 
in the discharge of his duties we can not protect him; fourth, 
that we have introduced section 13, and by it have said as a matter 
of law that the President of the United States is always in the 
discharge of his duties. I want to say to my genial and able 
friend from Texas--

:Mr. LITTLEFIELD. At the risk of not putting a proper 
question-! do not want to di turb the gentleman, but I would 
like to have the gentleman examine .that section 13--

Mr. J"ENKINS. I can not discuss this whole question at once. 
I am coming to it. 

.Mr. LITTLEFIELD. Right on the point you ru·e discussing. 
I understand you state that that section stands as a presumption 
of law. 

:Mr. JENKINS. I have not come to that, and if I do not an
swer the point you have in your mind before I get through, you 
please call my attention to it. 

l\fr. LITTLEFIELD. The gentleman at the present refened 
to that section. 

Mr. JENKINS. Oh, no; you are wmng. 
Mr. LITTLEFIELD. Now the gentleman isdiscu sing-
Mr. JENKINS. The gentleman proposes to apologize for the 

bill? 
Mr. LITTLEFIELD. The gentleman need have no apprehen

sion of any apology the gentleman will make. 
Mr. JENKINS. I have none. Before I get through I will 

come to that section. 
· 1\Ir. LITTLEFIELD. The gentleman knows I am not respon
sible for that section. Before you get through I wish you would 
be kind enough to call the attention of the committee to the 
language that makes it a presumption of law that is not refuta
ble, that the President is always in the discharge of official duty. 
· Mr. JENKINS. If my friend had listened to the argument of 
the gentleman from New Yo'rk, or only read it, as I have, h e 
would have discovered from his statement that it is a presump
tion of law. 

Mr. LITTLEFIELD. I discovered it was a presumption of 
fact, and that is refutable. Discuss it right now and answer it. 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from New York? 

Mr. RAY of New York. The gentleman must not misrepre
sent " the gentleman from New York." 

Mr. JENKINS. I will state to the gentleman from New York 
that I want to be permitted to discuss this question. 

Mr. RAY of New York. But the gentleman from Wiscon
sin--

.Mr. JENKINS. I decline to yield to the gentleman from New 
York. I can not stand here--

Mr. RAY of New York. But, Mr. Chairman--
. The CHAIRMAN. The gentleman from Wisconsin declines to 
yield. 

Mr. RAY of New York. That all may be, but he must not 
misrepresent'' the gentleman from New York." 

The CHAIRMAN. But the gentleman declines to yield. 
Mr. JENKINS. I listened for three hours to the gentleman 

from New York yesterday as he misrepresented the law, and I 
want to be permitted the same latitude. [Laughter.] 

Now, then, Mr. Chairman, with these preliminary remarks, I 
want to call attention to the fact that in this great discussion one 
of the most important questions that ever came before this House, 
that no gentleman has yet discussed. is the powers of Congress; 
and that is what I propose to call attention to. As I have said, I 
concede a dual system of government. I concede with my friend 
from Texas that if Congress wants to exercise a power it must 
r esort to the Constitution of the United States to determine the 
right to exercise the power; and therefore I am going to call atten
tion now to this constitutional question. 

I want to do it, because my friends who are standing here in 
support of this bill have entirely and absolutely ignored the Con
stitution of the United States. and have said that they rest their 
positions upon the decisions of the Supreme Court of the United 
States. I want to say here with respect to their statement, and 
I do not want to insult any gentleman, that if you look until you 
are so old you can not see you will never find a single parallel 
case; you will never find a case decided by the Supreme Court of 
the United States. or any other court, holding that Congress can 
not pass a law to protect the President of the United States. 

The cases that they state are mere ropes of sand, and I propose 
in my brief argument to call attention to the point plainly and 
so pertinently that every gentleman will concede that on this 
question those who rely upon the decisions of the Supreme Court 
of the United States have got no foundation whatever. 

I propose, instead of giving decisions of the Supreme Court of 
the United States, to invite the attention of the House upon this 
question to the Constitution of the United States as to the powers 
of Congress. I concede, and want it understood, that my position 
is that every power is expressed. every power is enumerated, and 
that the power that I am insis.ting upon is not only expressed, 
but broad enough to protect us and to justify my position. Now, 
then, look at the powers confeiTed upon Congress with reference 
to this officer. 

I have not time, Mr. Chairman, to enter into a discussion of 
where the line of demarcation should be m·awn between the 
President of the United States and the smaller officers so numer
ous in the United States. I am only contending to-day and un
derta]d.ng to justify this position, that the Congress of the United 
States has got ample, expressful, and plenary power to protect 
the President of the United States if he is shot down ruthlessly in 
a.ny State of this Union without reference to the powers of the 
States or the rights of the States. 

I do not want to go so far and be so extreme that I can not get 
my Democratic friends to stand on my platform. I propose to 
be absolutely fair in my legal position here. I think that every 
gentleman, no matter what his views may be with reference to 
State rights or Federal powers, can all agree upon this great 
proposition. 

But I want to invite attention now to the powers of Congress. 
Among the enumerated express powers conferred upon Congress 
is to raise and support armies, to provide and maintain a Navy, 
and to make rules for the government and r egulation of the land 
and naval forces . I want to invite attention tothe Constitutional 
power conferred upon the President of the United States so as to 
9.-istinguish that high and great office from a deputy United States 
marshal. 

The Constitution of the United States confers upon the Presi
dent of the United States the following enumerated express pow
ers: First. he is Commander in Chief of the Army and· Navy. 
He has the exclusive power over and control of the Army and 
Navy; so extensive that when war is declared Congr~ss can not 
stop the war only by r efusing appropriations. The President 
and Senate can, by treaty, stop the war. The President of the 
United States is also required to give opinions in writing; he has 
the power to reprieve and pardon; he has the power to make 
treaties, nominate officers, give information to Congress, and even 
to adjourn Congress, receive ambassadors and ministers, see that 
the laws are faithfully executed, and -commission all officers of 
the United States. 

Now, then, passing that, Mr. ChaiTman, and coming down to 
another provision of the Constitution, which was briefly referred 
to by my friend from Massachusetts [Mr. POWERS], Article I, 
section 8, sl?-bdivision 18, says: 
. To make all ).aws that shall be necessary and proper. to carry into execu

tion the foregomg powers and other powel,'S vested by this Constitution in the 
Government of the United States, or in any department or officer thereof. 

This is a very comprehensive provision. What did Chief Jus
tice 1tfarshall.saywith reference to this great provision of the Con
stitution? In the case of McCullough against Maryland (4th of 



6292 CONGRESSIONAL RECORD-HOUSE. Jm'ill 4, 

Wheaton, p. 360), in order to determine as to the power of Congress 
in tlris regard: ''Let the end be legitimate, let it be within the scope 
of the Constitution, and all means which are appropriate, which 
are plainly adapted to that end, which are not prohibited, but con
sistent with the letter and spirit of the Constitution, are constitu
tional.'' 

One of the greatest men that ever sat in this House John Ran
dolph Tucke:r, of Virginia, wrote a work on the Constitution of 
the United States that ought to be read by every lover of gov
ernment; and wh3t did that great man say with reference to this 
provision and with refe1·ence to this opinion of the great chief 
justice of his State? I appeal to my Democratic friends to con
sider what that jurist said with reference to this provision, be
cause it will help them in the discharge of their great political 
duty now. 

He said that this canon of construction is not in the interest of 
strict construction but a fair and liberal one. This will be 
found in his work on pago 361. 

Now, I want to say to my friends who are doing me the honor 
of listening to me on this occasion that if you want to find out 
whether Congress can act you must resort to the Constitution of 
the United States to find whether any power is conferred on an 
office:r of the Government, upon any department of Government, 
or upon the Government of the United States, or upon the Con
gress of the United States. It is worth while to 1·eread Article I, 
section 8, subdivi....sion 18 of the Constitution: 

To make all laws which shall be necessary and proper for carrying into 
execution the foregoing JX>Wers and all other powers vested by the Consti
tution in the Government of the United States or in any department or offi
cer thereof. 

Let us go back a very little and see, Mr. Chairman, as to the 
power of Congress. That power which I have just read is the 
general power which authorizes Congress to make all details 
necessary to make every one of the powers in the Constitution 
onerative and effective. · I say that because I do not think there 
iS any gentleman on the floor of this House, I do not care how 
democratic he may be, I do not care how much he may be wedded 
to the State rights doctrine, but at the same time he has got a 
kindly feeling foT the power of the Federal Government. and he 
knows that it must be exercised, and that at times it ought to be 
exercised. I think I might say in passing now, 1\fr. Chairman, 
that we are not trying to usurp any powers of the State. What
ever we are doing heTe to-day is in obedience to the power and 
demand of the people of this nation. 

I know that when I left my hom.e every Democrat, every Re
publican, every Catholic, and every Protestant demanded of me 
that I do what I could to have Congress pass some legislation to 
protec:t the life of the I1:esident of the United States, and when I 
first had the pleasure of meeting one of my colleagues, Mr. BROWN 
of Wisconsin, he said to me that the last and practically the only 
word that was sent to him by his people was to defend the dig
nity and the power of the Federal Go-ve1·nment to protect the 
Pre8dent of the United States, and I kn-ow to-day-- . 

Mr. BARNEY. Mr. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Does the gentleman yield? 
Mr. JENKINS. I yield to my friend from Wisconsin. 
Mr. BARNEY. Mr. Chairman, I am fully in sympathy with 

my colleague in his desire to make this measure as strong as pos
sible for the p1·otection of the President, but the Constitution 
provides that the executive power shall be vested in the Presi
dent, and then defines his powers. Later it provides that the 
judicial power of the United States shall be vested in the Supreme 
Court and other inferior courts, etc. I am quoting only from 
memory. 

Now; then, is there any difference, so far as the principle is 
concerned, in the officers of the court and in the President? 
While the duties of the office of President may be more multi
tudinous and more important, are they different in principle 
from those which are discharged by any other officers of the 
Government? I would like to have it clearly pointed out, so 
that I may see why the President is entitled to absolute protec
tion at all times different from other United States officers, par
ticularly the officers of the Federal com·ts. 

Mr. JEl..TKINS. :Mr. Chairman, while it may compel me to 
digress a little from my argument, I will endeavor to answer the 
question of the gentleman from Wisconsin, because I think he is 
a thoughtful and reflective and careful gentleman, and he has 
asked this question from the very purest and best of motives. 
There is, as I have tried to point out since I commenced this 
argument, a vast difference under the Constitution of the United 
States between the President of the United States and a deputy 
marshal of the United States. The President, as I have just been 
reading, has large constitutional powers conferred upon him, and 
one of these minor officers is never mentioned in the Constitution 
of the United States. I can not quote with any more accuracy 

than can my niend from Wisconsin what the Constitution says 
with 1·eference to the Supreme Court, but I know that it is gen
eral in language. 

Mr. BAl-tNEY. But while the officers of the court are not 
mentioned, yet when the court is established and when the Con
stitution provides that the judicial power shall be vested in the 
Supreme Court and other inferior cou:rts, that necessarily implies 
the judges and marshals and other officers of the courts so that 
they are really as much constitutional officers as the President or 
any other officer named. 

Mr. JENKINS. Mr. Chairman, my friend from Wisconsin is 
legally right, as far as that is concerned, but there is a vast differ
ence tmder the Constitution between those officers. The only 
reference that the Constitution has in respect to the Supreme 
Court is to the Supreme Court as a body, and not with reference 
to any individual, and I think before I get through this branch of 
it I will have satisfied my friend f1·om Wisconsin and any other 
gentleman who has the same trend of thought, for there is no 
more thoughtful or reflective man on this floor than my friend 
from Wisconsin. 

I invite attention again to the Constitution of the United States,. 
because, as I have said, all powers that we exercise must be de
rived from that great instrument; and when we are asked to ex
ercise a power the only question that confronts us is whether we 
can find that power in the Constitution of the United States. 

Now, go back a. little. We find fu"St an express power conferred 
upon the Congress of the United States to raise and support 
armies. Now, the general provision to whi~-1 I have invited at
tention confers upon Congress absolute power to make all laws 
necessary and proper to make that provision effective; and the 
great Chief Justice says, in order to determine that question ask 
yourself the question, Is the end legitimate? Is it within the scope 
of the Constitution? And if so, all means are appropriate. 

Now, if we have power to raise and support armies, have we 
not power to protect them? There is not a word said in that g-reat 
instrument with reference to the color of the clothes, the quality 
of the clothes, or what we shall feed the soldiers. E-very one of 
those details has to be ascertained from the general clause to which 
I have invited attention. But the power exists to raise and sup
port armies. The other general power is that Congress shall have 
all power nece sary and proper to make that great power effective. 

How can it be effective unless we can legislate so as to make it 
effective? The Constitution says that the President shall be the 
Commander in Chief of the Army and Navy of the United States. 
If we have power to feed the Army and Navy, if we have 
power to protect them, I want to ask why it is that we have not 
power to protect the head of that great army? . We have power 
to provide and maintain a navy. We have power to make rules 
for the government and regulation of the land and naval forces. 
If we have power to make laws regulating the goveTnment of the 
Army and Navy, can we not include, under that definition of 
the great Chief Justice, the power to protect the President of the 
United States, who, by the Constitution, is the head and Com
mander in Chief of the Army and Navy of the United States? 

And when we get down to those distinctive powers that the 
Constitution confers upon the President of the United States
and I will just take one or two, in order to save time-it will ap
peal to any gentleman on this great question that I am right. 
One of the fu·st provisions of the Constitution is, as far as the 
powers of the President are concerned, that he shall be the Com
mander in Chief of the Army and Navy of the United States. 
Take the general power providing for the details of legislation, 
which says that the Congress of the United States shall have all 
power necessary and proper to carry into execution that great 
power. 

Are you going to ru·gue that you can provide as to the numeri
cal strength of the Army, as to what they shall eat, as to what 
they shall drink, as to what they shall wear, and to who shall of
ficer them, and then deny to the Congress of the United Stat"es 
the power to protect the life of the Commander in Chief of that 
great Army and Navy? And yet under the leadership of theRe
publican wing of my great committee they say that this GoveiTI
ment has not the power to protect the life of the great Com
mander in Chief of the Army and the Navy of the United States 
unless he is killed under certain conditions mentioned in the bill , 
to which I will refer later. 

"Mr. BELLAMY. May I ask the gentleman a question? 
Mr. JENKINS. Certainly. 
Mr. BELLAMY. Do you take tne position that if the Presi

dent of the United States, who is Commander in Chief of tho Army, 
leaves Washington on a hunting expedition and goes down to 
Currituck Sound, as G1·over Cleveland did, and takes along with 
him a party of friends, and is assaulted on the duck-hunting ex
pedition, that it is competent for Congress to give him greater 
protection w bile duck hunting than it is for Congress to give Gou
eral Corbin, who goes along with him? 
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Mr. JENKINS. Well, I am very glad my fliend from North 

Carolina has asked me that question, because it gives me an op
portunity to express my views on that subject. I want it dis
tinctly understood that whether it is Grover Cleveland, whom my 
fliend from North Carolina dislikes, or whether it is William 
McKinley, whom my fliend from North Carolina absolutely wor
ships, if I read the Constitution of the United States lightly, and 
if my judgment is worth :mything, the President of the United 
States can be protected by the Congress whether he is Grover 
Cleveland or whether he is William McKinley. (Applause.] 

That is my position, and I do not want any mistake about it. I 
am insisting upon the full powers of the Congress and I am try
ing to relieve the position that my Republican friends have gotten 
into because they read too much of John C. Calhonn and too little 
of William McKinley. Now, as I was saying, when you go back
and I want particularly to answer the question of my colleague 
from Wisconsin [Mr. BAP..NEY], because that question is full of 
meat, as I appreciate. I say that the President of the United 
States has great constitutional powers conferred upon him, sepa
rate and distinct from the powers conferred upon Congress to 
raise and create and maintain the Army and the Navy. 

When we look into the Constitution of the United States we 
find the great powers conferred. Finding them conferred, we 
resort to that other clause of the Constitution which says 
that Congress shall have the power to make all laws necessary 
and proper to make that power effective. How can it be made 
effective, I ask my friends, I ask the people of this country inter
ested in this great question, how can you make it effective if peo
ple can at liberty shoot down the Commander in Chief of the 
Army of the United States and assassinate him at all times and 
under all circumstances? How can you make it effective? 

In a little time your Army will be wiped out. If you can provide 
enough numerical strength for the Army, you certainly, without 
any g1·eat violation of the Constitution of the United States, can 
find power conferred to protect the life of the President. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LANHAM. Mr. Chairman, I will yield further time to the 

gentleman from Wisconsin. 
Mr. JENKINS. I will not abuse the concession of time. 
Mr. LANHAM. I yield sufficient time to the gentleman from 

Wisconsin to conclude his remarks. ~ 
The CHAIRMAN. The gentleman from Wisconsin. 
Mr. JENKINS. As I have been saying, the gentlemen on the 

:floor of this House, whose views I oppose, rely upon opinions de
livered by the Supreme Court of the United States. And I desire 
to refer to the fact that I have been emphasizing the position that 
the gentlemen opposed to me have absolutely ignored, the Con
stitution of the United States, the fountain of all of our power, 
and have insisted that they are relying upon certain decisions of 
the Supreme Court of the United States to sustain their conten
tion that Congress has not the power to legislate generally, but 
must, if they legislate at all, introduce qualifications and limita
tions, which I am insisting are absolutely ineffective, and as I 
have publicly stated that no case can be found to sustain their 
contention that the question we a.re now considering has ever 
been before the courts or the country, that it is absolutely a ques
tion of first impression, and as they have ignored the Constitution 
and seem to rely upon the Federal cases, I will briefly refer to 
those cases for the purpose of demonstrating what I am insisting 
upon. that no case can be found having any relation to the ques
tion under consideration. 

You can not cull out certain general expressions and use the 
same for the purposes of argument. In the 182 United States, 
on page 258, the Court, in speaking upon this question, said: 
" General expressions in an opinion must be taken in connection 
with the case in which they are used. Cuurts are not bound by 
any part of an opinion not needful to the ascertainment of the 
question between the parties." In other words, if there are any 
general expressions in an opinion not necessarily involved in the 
determination of the cause, the same can not be considered as 
authority. 

Now, take the principal cases referred to. One of the cases 
strongly relied upon by the gentleman from New York is that of 
the United States v. Cruikshank et al (92 U.S., 542) . The de
fendants in that action were indicted for conspiracy under the 
sixth section of the act of May 30, 1870, known as the enforce
ment act (16 Stat. L., 140). There were 32 counts in the indict
m ent. In short, the law under which the indictments were 
dl·awn was to pre-vent two or more persons banding or conspiring 
together or to go in disguise upon the public highway or upon 
the premises of another with any intent to violate any provisions 
of the act r eferred to, or within the language of the act, to injure, 
op·press, threaten, or intimidate any citizen with attempt to pre
vent or hinder his free exercise and enjoyment of any right or 
privilege granted or secured to him by the Constitution or laws 
of the United States or because of his having exercised the same. 

The action was tried in the circuit court of the United States 
for the district of Louisiana, and the question came into the Su
preme Court upon a certificate of division of opinion of the judges 
of the court below. The Supreme Court held, in effect, that the 
law referred to was unconstitutional, and the defendants were 
discharged. I can see that the reasoning t<l sustain the judgment 
of the court was very general. In fact, considerably beyond what 
was necessary to sustain the judgment of the comi. The oft
repeated doctrine was again presented that the people of the 
United States resident within any State are subject to two gov
ei'IliD.ents. 

Nothing new was decided by the court, for there is not a lawyer 
in the United States to-day but what will concede that the case 
was rightly decided upon the facts involved. Any other decision 
would have been a disappointment not only to the legal profes
sion, but to every lover of State and Federal Government in the 
Union. The most extreme Federalist does not deny, as I have 
been conceding, but what the Government of the United States 
is one of delegated powers alone, its authority defined and 
limited by the Constitution, derived entirely from the States, and 
all powers not granted to it by the O:,nstitution of the United 
States are reserved to the States or the people, and that whatever 
power Cong1·ess possesses is derived from the Constitution, and 
if there is no power in that instrument for Congressional action, 
any legislation by Congress is null and void. 

The case is not an authority for the question under discussion, 
and does not support the position of the majority of the commit
tee. In other words, Congress passed a law to protect citizens of 
a State against violence offered by their cocitizens-a vast differ
ence between such a case and asking Cong1·ess to pass a law 
under its constitutional power to protect the President of the 
United States. 

Another case much relied upon and referred to by all the gen
tlemen who have preceeded me is in re Neagle (132 U.S., p. 1). 
The facts in this case are very familiar, and in my humble judg
ment the case is no authority whatever as far as the question 
under discussion is concerned. Briefly stating it, 1\Ir. Justice 
Field, a member of the Supreme Court of the United States, was 
in California in the discharge of his official duties. A person by 
the name of Terry had considerable feeling toward Judge Field 
on account of having been beaten in some legal proceedings pend
ing before Judge Field, and it being well understood that the life 
of Judge Field was endangered by Terry, the Attorney-General 
of the United States directed a deputy United States marshal to 
accompany Judge Field and protect his person from violence. 

Terry made an assault upon Judge Field while in the dining 
room of a hotel in California, and Neagle, in defense of Judge 
Field and possibly himself, killed Terry. Neagle was arrested by 
the State authorities of California and made application to the 
Federal court for a Wl·it of habeas corpus under section 753 of 
the Revised Statutes of the United States, the material part 
of the same being as follows: 

A writ of habeas corpus shall in no case· extend to a. prisoner in jail unless 
where he is in custody under or by color of the authority of the United 
States, or is committed for trial before some co111"t thereof, or is in custody 
for an act done or committed in pursuance of a. law of the United States. 

The majority of the court held that Neagle was in custody for 
an act done in pursuance of a law of the United States. The 
court conceded that there was no express statute authorizing the 
appointment of a deputy marshal to attend a judge of the 
Supreme Court when traveling in his circuit to protect him 
against assaults; but the com·t protected himself in its judgment 
behind the position of a general obligation imposed upon the 
President of the United States by the Constitution to see that the 
laws be faithfully executed. Mr. Justice Lamar and Chief Jus
tice Fuller very vigorously dissented. 

The opinion of the court held that Neagle was justified in de~ 
fending Justice Field in the manner he did; that in so doing he 
acted in discharge of his duty as an officer of the United States, 
and therefore could not be guilty of murder under the laws of 
California, nor held to answer to the courts of California for an 
act for which he had the authority of the laws of the United 
States. The dissenting opinion held that Neagle was not per
forming an act in pursuance of a law of the United States; that 
the Attorney-General, who c!irected him to accompany him, was 
not the President of the United States; that to discharge Neagle 
on a writ of habeas corpus issued out of the Federal court pre
vented any fm·ther inquiry in any com·t, State or Federal; that 
there should be a trial of the case in order to determine the guilt 
or innocence of Neagle. In short, the court held that the section 
of the Revised Statutes under which Neagle sued out the writ. 
did not extend to a case of this kind. 

There is not a line or a word in the case that can be construed 
as an. authority for or against the proposition now pending. It 
will be noted that no power of Congress was involved, no consti
tutional question raised, The statute_ refeiTed to limited the 
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power of the Federal court to issue Wli ts of habeas corpus and I I have no plivate opinion in regard to this matter. I am sim
the cour t was called upon to construe the statute and say whether ply dischar ging my duty as a member of the committee to pre
or not upon the facts stated the Federal court could issue the sent my view, and whatever the House may see fit to do will be 
wlit. This was a very important case, and as conceded by every- entirely satisfactory to me. But I do not want the power of this 
thing that has followed it, should have been tried in the State Government impaired without my most earnest p1·otest. 
courts, and if the supreme court of the State of California was I want to invite further attention to what Chief Justice Mar
against the defendant, the case could reach the Supreme Court of shall said in reference to this very important question. I am not 
the United States on a writ of error, when that court would have arguing here to-day that my friends ought to go with me in via
before it the evidence to det€rmine as to the guilt or innocence of 1ation of the Constitution of the United States to invade the 
the accused. · powers of the States. 

It \\'ill be unnecessary to examine any further cases. I simply I want to repeat again, as I have additional time, that there is 
say to any gentleman here or elsewhere interested in this ques- no man who stands on the floor of this House that is more pre
tion that up to this time they will never find a decided case up- pared to-day to defend the absolute p0wer of the States than I am. 
holding the doctrine that. Congress has not the power to protect I believe to-day that every police power in the nation ought to be 
the Pre ident of the United State;; at all times and under all exercised through the States rather than through the Federal 
circumstances. For. my purposes I do not care whether the Government, but at the same time I must say, within constitu
Pre ident of the United States forgets his duty or not. The Fed- ti.onal limitations, that I am wedded, st1·ongly wedded, to the 
e1·al Government simply lays a restraining hand upon the person powers of the Federal Government. 
who would strike a blow at the Government by striking down the While I admire, love, and respect the State , I want to say to-
Chief Executive of the nation. day that we would be absolutely insignificant unless we had a 

I have said there are many unconstitutional provisions in the great Federal Government that we could all look to in times of 
House bill. I believe it. Limited time will prevent my discuss- danger; and while I propose to stand by that Federal Govern
ing it. I simply content myself by trying to point out that this m ent on all occasions within just and constitutional limitations, 
case presents a very important question of government. I am I do not propose to invade the powers of the States under any 
standing up for the powers of Congr·ess, and am satisfied no sue- circumstances or any time. As I have said, I am simply standing 
cessful argument can be made against it . I will not discuss with here to-day because I want in this bill to express the full powers 
any gentleman as to whether or not it is necessary to enforce our of the Federal Government. I think it would be absolutely 
power. I think when the people demand it we should act. I do humiliating to a great Federal Government here to-day to say 
not want to have it tmderstood that I stand alone as far as out- that we had no power to pass a bill in accordance with my views, 
side views are concerned. I desire to have read in my time an and that in order to pass it we have got to introduce a large 
article from the Boston Evening Transcript. This article appeared number .of qualifications and limitations which render the bill 
promptly the day after the report of the committee was made absolutely valueless in my judgment. 
public. The writer of the article thoroughly understood the sub- Now, what did the great Chief Justice say further in support 
ject, and the article can be read with profit. of my views: . . 

[Boston Transcript, Monday. February 17, 1oo:3.] 
AN .A.MBIGUOUS BILL. 

The bill which has b een r eported to the National House of R epresentatives 
from the Committee on the Judiciary relative to "the protBctioll of the Presi
dent of tho United States and the suppression of crime against government" 
is a m easure which is lame in construction and which may, should it become 
law, prove difficult of enforcement. It provides that "any person whom::.
lawfu.lly, purposely, and knowingly kills the President of the United States 
while he is engaged in the performo.nc~ of his_ official dutie~, C!l' because of his 
official character, or because of any of his official acts or onusswns, shall suffer 
death." 

Similar safeguards, under similar qualifications, are thrown about the 
person s o~ those in the ~esidential succe5'!ion a~d about a~baS?B-dors: The 
qualifl.ca.tion expressed m the phrase, "while he IS engaged m his offiCial du
ties," tc., will appear to many persons unfortunate, or unnecessary at least, 
since there is no time while the President is in office that he really lm;es his 
official character. If he is not engaged in the discharge of his official duties 
at one moment, he may be at the next. 

An official whose functions include or may include the command of the 
Army and Navy,_ the execuJ;ion o~ the laws, the init;!ation or supervi i_on of 
our foreign relatiOns, has littJe time save when he lS asleep when he lS not 
"engaged in his official duties." Under this construction of the bill it mi~ht 
prove as a law effective, but h~w can "e be sm:e that;_ such construc_twn 
would always obtain by common consent. Th~ mgenmty of th~ ~ramed 
criminal la:wyer n~ver sleeps. It w~uld b~ qm~ adequate to r1;1-ISmg ~he 
point that if a President were assassmated _m the mterval of offimal 4ut1es, 
say while on a vacation or on a pleasure trip, that the Federal law did not 
apply and the trial should be remanded to local courts, under laws that pro
vide but imprisonment as tha penalty for murder. 

The definition of the interruption or cessation of official duties would be a 
nice point of which shrewd attorneys would make the most. Thus it could 
not be q_uestioned that Lincoln was slain because of his official act.'3 as Presi
d ent and Commander in Chief. He was killed by one who svmpathized with 
the Confederacy, and who frantically hated him as the suceessful champion 
of the Union. Whether Garfield, when shot down in a railroad depot while 
about t<? st~rt f?r Willia~ Coll~7ge_ commence~ent, wa~ e~gaged in his offi
cial duties IS fairly a questwn Wlthm the mearung of this bill. 

The committee seems to r ealize this doubt, for in the report accompany
ing this bill it is maintained that Garfield was assassinated because he, "as 
President, h ad refused to grant certain requests, and possibly because the 
asm'SSin desired the exercise of the Executive functions to be in other hands 
which he thought would the more readily serve his interests." The com
mittee adds: "Lincoln and Garfield were murdered because of official acts 
or on:ili!sions, Mc~ey because he !epresented organized ~over~eD:t.". 

This is true; but 1tcan not be serwuslycontended thatLmcoln, s1ttingma 
theaterwatchingaplay, G 11 rfieldstandingina railroad waiting room McKin
ley at a public reception, were engaged in the discha.r~e of their official duties 
at the very in tant when they were struck down. It 1s this failure to specific
ally throw the protecti~n pr~po~_ed by the bill aroun<_l _the President. at all 
times that makes the bill defective. It breathes a spmt of comproiDlSe be
twoen Federal and State jurisdiction in this r espect which is expressed in 
the committee's reference to the Vice-Pr~sident: 

"The Vice-Preside::1t cun not act until C:ongress meets. His constitutional 
duty is to preside over the Senate." But we may ask, Would the killing of 
the Vice-President, by its interruption of the established succession, be any 
less a blow ut organized ?"overnment because the crime was committed when 
he had waived the exerc~ of his constitutional duties, a president protem
pore presiding over the deliberations of the Sen~te? We know that Vice
Presidents have from time to time waived this duty, but they were none the 
less Vice-Presidents. Convenience counts for a great deal in all iegislative 
bodies. . 

A considerable portion of the time of the House is passed with some one 
else than Speaker HENDERSON in the chair, but none the less Speaker HEN
DERS ON remains Speaker HE "DERSON dm·ing his absence from the Chamber 
of the Capitol. . . . . . . . . . 

The bill is already cr1ticJ..Sed m Washing~on as exhibiting the tendency of 
distingu~shed lawyers to "keep on r efining" when the task referred to them 
calls for a "l"ery short and simple measm·e. 

It may with great reason be contended that a government intrusted with 
such ample powers, on the due execution of which the happiness and the pros
perity of the nation so vitally depends, must be intrusted with ample means 
for their execution. 

Again, in the case of The United States against Fox, in 95 United 
States, 670, the Supreme Court of the United States said: 

There is no doubt of the competency of Congress to provide, by suitable 
p enalties, for the enforcement of all legislation necessary and proper for the 
execution of the power with which it is intrusted. 

And I say to the people of this country who are interested in 
this great nation, it certainly ought to be conceded by every per
son interested in the welfare of the Government that whenever 
an express power is created or vested by the Constitntion Con
gTess has ample power to make the express power enumerated 
effective and operative. 

The Supreme Court of the United States has aptly spoken on 
this subject: 

The founders of the Constitution could never have intended to leave to 
the possibly varyina- decisions of the State courts what the laws of the Gov
ernment it establisl!ed are, what rights they confer, and what protection 
shall be extended to those who execute them. 

n ·is argued that the preservation of peace and good order in society is 
not within the powers confided to the Government of the United States, but 
belongs exclusively to. the States. H ere again we are met with the theory 
that the Government of the Unit~d States does not rest upon the soil and 
territory of the country. We think that this theory is founded on an entire 
misconception of the nature and powers of that Government. We hold it to 
be an incontrovertible principle that the Government of the United States 
may, by m eans of physical force, exer cised through its official agents, (jxe
cute on every foot of American soil the powers and functions that belong to 
it. This necessarily involves the power to command obedience to its laws, 
and h ence the power to keep the peace to that extent. 

This power to enforce its laws and to execute its functions in all places 
does not derogate from the power of the State to execute its laws at the same 
time and in the same places. The one does not exclude the other, except 
where both can not be executed at the same time. In that case the words of 
the Constitution itself show which is to yield. * ':' * 

If we indulge in such impracticable views as these, and keep on refining 
and r e-refining, we shall. drive the National Government out of the United 
States. and relegate it to the District of Columbia, or perhap3 to some foreign 
soil. We shall bring it back to a condition of greater helplessness than that 
of the old Confederation. 

The argument is based on a strained and impracticablo view of the nature 
and powers of the National Government. I t must execute its powers, or it 
is no government. It must execute them on the land as well as on the sea, on 
things as well as on persons, and to do this it must necessarilyhavepower to 
command obedience , preserve order, and keep the ;I?eace; and no person or 
power in this land has the right to resist or que tion its authority so long 
as it keeps within the bounds of its jurisdiction. 

(See Tennessee v . Davis, 100 U.S. Reports, 25; ex parte Siebold, 100 U.S. 
Reports, m.) 

Now, then, let me call attention to one or two more illustrations 
that I think are very pertinent. The Congress of the United 
States has power under the Const itution to establish uniform 
rules on the subject of bankruptcy. Now, every gentleman upon 
the floor of this House, every single lawyer in this nation, knows 
that under that gr·eat power Congr ess has the power to pass puni
tory legislation. It has frequently , and dUiing my connection 
with this House, exercised that power. There is no detail of leg
islation in the Constitution, but, as I say, no one has ever ques
tioned that great power. 
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Now, if we have got power to punish a man because he violates 

the bankrupt·law of the United States, have we not got power to 
punish a man absolutely and without qualification that kills the 
President of the United States? Congress has also the power 
under the Constitution to establish post-roads and post-offices. 
Under this power, coupled with the power to which I have invited 
your attention: Congress has the power to pass all laws necessary 
to make that power effective; they rent buildings, make roads, 
carry the mail, and punish any man that violates the postal laws 
of the United States. And yet my friend from New York and 
his Republican colleagues, excepting myself, deny to Congress 
the power to punish a man who will, under absolutely indefensi
ble circumstances, kill the President of the United States. 

Now, Mr. Chairman, passing from the pgwer of the Govern
ment to the bill itself, I want to invite particular attention to it. 
It is important that we do it. Congress is asked to create a statu
tory offense. If this bill is written into the statutes it will be 
highly penal. Every gentleman connected with the law on the 
floor of this House will confirm this statement. It will be liable 
to strict construction, and it can not be extended by construction. 
Every gentleman who has ever practiced law knows that one of 
the English statutes provided that whoever killed sheep or other 
cattle should be punished in conformity to the provisions of the 
statute. When a man killed a cow it was held that he was not 
liable, simply because it was not a ~heep. That shows how strict 
they construe penal provisions. 

Now, the bill under consideration proposes to make it a crime 
to kill the President of the United States under certain circum
stances, not generally and under all circumstances, but within 
certain limits. Hence it appears from the language of the bill 
that the President niay be killed and yet it would not be a crime 
within the pending bill. They say before you can make i t a 
criminal act you must find that the President was killed when in 
the discharge of an official duty, or because of his official char
acter, or because of his official acts or official omission. 

I want to say to the country upon this occasion that my friends 
have very ingeniously pointed out to any man who wants to kill 
the President of the United States that he can kill him and not be 
liable under this law. I want to say to every gentleman int~r
ested in this question, as I have persistently urged whenever I 
had an opportunity to do it, that a man can kill the President of the 
United States and absolutely be immune under this provision. I 
can not conceive of any provision more favorable to a criminal 
than the one they are trying to write into the statute books upon 
this occasion. 

Now, look at it for a moment. The bill provides that a man 
can only be punished under this act when he kills the President 
while in the discharge of his duty. We have had three Presidents 
killed since we have been on earth, and not a single one of them 
killed in the discharge of a public duty. Now, I want to call the 
attention of this House to .the fact that they are trying to divide 
by legislation this great power. Here is a provision that the du
ties of the President are divided into two classes-official and non
official. In one case it is a crime to kill the President and in au
other it is not. 

Now, when you say by legislation if you kill the President 
when he is engaged in official duties, that implies that there is a 
time and circumstances when he is not engaged in the discharge 
of his official duty, and the report in this case and the argument 
of my friend from New York yesterday was that if there is one 
moment of time when the President of the United States is not 
in the discharge of his official duty no man can be punished under 
the power of Congress. , 

Within a short space of forty years, within the time of every 
gentleman on the floor of this House, we have had three Presi
dents assassinared in this country; and I do not blame the people 
of this country for rising, without reference to their politics or 
religion, and demanding that the Federal Government pass 
some legislation with reference to this great question. But not 
one of them, Mr. Chairman, was killed in the discharge of his 
official duty. 

I want to combat most strenuously, at the expense of the 
charge of repetition, by saying that it is absolutely impossible 
for a man to be in the discharge of his duties all the time. Was 
President Garfield in the discharge of his duty from the moment 
he was shot until his death? Every man knows that he was not. 
Was Lincoln in the discharge of his duty at the time he was shot? 
Not for a moment. Was McKinley in the clischarge of his duties 
f1·om the time he was shot until his death? Not for a moment. 
.And yet, under the proposed bill, if any man had stepped in there 
and s:hot again President Lincoln and he had died as the result 
of th:::,t second shot, the man could not be punished under this 
bill. 
· Following that out, if any man had shot Garfield at any time 
after he was first shot, and he- had died as the result of that sec
ond shot, you could not punish him under this bill. Follo~ing 

that out, as far as McKinley was concerned, if any man had shot 
McKinley after that fatal shot at Buffalo and before he died, and 
as the result of that shot he died, no man could be punished under 
this bill. For they say that if there is a moment of time that the 
President of the United States is not engaged in the discharge of 
his official duties no man can be punished for shooting him. .All 
on the theory that Congress has no power to punish generally and 
under the limitation in the bill. 

Mr. PERKINS. Will the gentleman yield for a question? 
Mr. JENKINS. Certainly. 
Mr. PERKINS. The gentleman said just now that if anyone 

had shot President Lincoln after the first shot he could not be 
said to be then in the performance of his official duties. Does the 
gentleman hold that President Lincoln was in the performance of 
his official duties when he was shot? 

Mr. JENKINS. Oh, no. 
Mr. PERKINS. Certainly not. 
Mr. JENKINS. I am coming to that, I will say to my friend. 

I am insisting., and I thank the gentleman for asking me that 
question, for it assists me in my argument, that there are times
I do not care how multitudinous the duties may be that are forced 
upon an officer by the Constitution- there are times when he can 
not be in the discharge of his duties. I was illustrating that to 
demonstrate that he stood on the same plane as though he was 
asleep, and I want to prorect the President of the United States 
when he is asleep or when he is awake, whether he is playing 
polo or whether he is writing his message, because I insist that 
this great Government has the power to do it and that we ought 
to do it. 

That is my insistence, and I do not think we are begging the 
question or invading the power of the States when we start off 
in support of that position. Why, no; the lamenred Garfield 
never was in the discharge of his duties for a single moment after 
he was shot, nor was any one of the others whom I have men
tioned. Now, let us take up the question and let us look at it a 
minute. Since I have been here in Congress I had the pleasure 
of going down into Virginia, the burial place and home of the 
great George Washington, to listen to an address by the late 
President McKinley at the tomb of Washington. 

I s there any gentleman here to-day who dares to support the 
position that the late President McKinley went down there in an . 
official capacity? Not at all. Why, I am told here that in the 
social life in Washington there are a great many of us who are 
invited out because we are Congressmen, and that if we were not 
_Congressmen we would not be invited out at all. Now, I do not 
want any gentleman to aiTogate to himself the belief that he is 
invited out only because of his official capacity. He is invited 
out because he is a Congressman just exactly as our President of 
to-day was invited down to Charleston. 

If he had not been President, he would n ot have been invited 
there. He did not go down there in an official capacity. It is 
true, I say to my friend here, that he went down there because 
he is President of the United States. He went down there simply 
because he was President of the United States, and no doubt he 
did honor to the occasion, as he always does upon any occasion 
and at all times. But, at the same time, I say that if he had 
been shot down there, the man that shot him could not have been 
prosecuted under this act if it had been in force at that time. 

Now, I am not here urging that we pass this law because the 
States are going to be recreant to their duties. I am one of those 
men here who have as much confidence in the people of Texas or 
the people of Alabama as I have in the people of my own State. 
I do not question their loyalty to the Union; I never have and I. 
never will as long as I see such evidences of loyalty all along the 
line. [Applause.] 

I have the idea that if this last murder had been committed 
down in Texas, where my Christian friend who spoke so eloquently 
here yesterday lives, they would have strung that fellow 
up to a telegraph pole, and he never would have been tried. 
They would have vied with each other to have vindicated the 
law, and I do not mean any insult or disrespect to the people of 
the South because I say that, but I know that they love this na
tion so strongly that there is no question about their loyalty. 

I am not advocating this measm·e because I doubt the loyalty 
of any State 4,1 the Union, whether it is my own beloved State or 
some State of the South, but I am here insisting to-day that we 
ought to pass some law e:g>ressive of the power of government, 
because the people have demanded it and Congress has the power 
to act and therefore it should not r efuse to put that power into 
operation simply because there is some danger of an invasion of 
State rights, or some inrervention of that kind. 

No, Mr. Chairman, I would not libel the people of the South. 
We are not asking this because we expect our President to go 
South by and by and we want him to be protected; we know that 
when he enters any State in this Union everyman there, without 
reference to politics or his political sympathies, will stand up like 
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a man and protect the President, but we want to put in opeiation 
a power of national government that the people of this Govern
ment have demanded of us that we should put in operation. 

Mr. LANH.AM. Will the gentleman permit a que.stion just at 
this point? . 

l.!r. JENKINS. Certainly. 
:M:r. L.ANHA.M. Suppose the Federal Congress had authority 

to take cognizance of an offense of this sort committed within a 
State, would not the pe1·son committing the crime have to be 
tried in the district where the offense was committed, and wonld 
not the jury have to be selected from the same body of citizenship 
as they would be chosen from in the event of a State trial? 

l\11:. JENKINS. I should answer my friend from Texas in the 
affirmative. His legal conclusions, according to my view, are 
absolutely correct. There is no question about them, not at alL 
We do not doubt (and that confirms what I ha-ve been arguing 
and au:~ocating) the people or the power of any particular 
State--

1\fr. LANHAM. Then what is the necessity for enacting any 
statute at all? 

Mr. JENKINS. The necessity, I will say to my friend, in 
answer to his que.stion, is this: We ought to have uniform legis
lation. The necessity is simply b~cause the people of this Gov
ernment have demanded it by thousands, and thousands of names 
have come to us on petition asking that Congress legislate, be
cause their attention was sharply called to it when the late Presi
dent McKinley was killed. 

There was a great question as to who should exercise the power 
of punishment and as to what the punishment should be, but as 
was well said yesterday by the gentleman fmm New York [Mr. 
RAY), there are States in this Union where punishment is not 
extreme. Had that unfortunate mmder been committed in the 
State that I have the honor in part to represent, the murderer 
would only ha\e been punished by imprisonment in the State 
prison for life. In other States he would have been sentenced to 
death. We want uniform punishment; but I am contending to
day that the power is ample, and as long as the people of this 
country are demanding that we should exercise the power, I think 
that the Congress of the United States would be cowardly in re
fusing to legislate with reference to a power confeiTed by the 
Constitution, and I do not care if more than a hundred years have 
elapsed and we have not exercised that power. 

'l'here must be a beginning, and to-day after the people have 
suffered a loss of three Presidents-and their loss has been uni
versally mourned all over the country- they are demanding that 
we should legislate with reference to it. We would be recreant to 
our cluty if we did not legislate. And I want to say, in m·der 
that my position may not be misunderstood, that I do not care 
how objectionable the bill under consideration may be, I rup. going 
as far as I can. All I regret is that the majority of this commit
tee have not gone as far as I think they ought to go with refer
ence to the power of Congress, and I regret exceedingly that they 
have gone off to protect others to whom the Constitution does 
not afford any pTotection. 

I think I have very fully covered my objections to the bill; 
bu·l; I want to confirm my opening, that under this bill it is go
ing to be absolutely impossible to convict any person. Why? 
Because it eays here the Government is so absolutely weak that 
you cannot punish aman unlesshe mmdersthe Presidentwithin 
three limitations. First, the President mu.st be engaged in his 
official duty. As I said, none of the three Presidents who were 
murdered was engaged in an official duty when he was murdered. 
Second, that he must be punished because he killed the President 
on account of his official character. 

Why, you can not separate the character. We are Congress
men from the day we are elected until we go out of office by 
death, resignation, or limitation. Yon can not separate the of
ficial from the nonofficiaL Or, they say, you must kill him be
cause of some official act or official omission. I am told that my 
friend the gentleman from Ohio [Mr. NEVIN], who is doing me 
the honor to listen to me now, is one of the ablest debaters that 
ever discuEsed a question of this kind. He is going ~o follow me. 
I know he is a man of ability, and I want to address my ques
tions to him. 

Suppose he was the judge of a court. He would say, "Gentle
men of the jury, before you can convict this man-of killing the 
President of the United States under this law you mu.st find one 
of three conditions. Yon may find them all, but if yon find one 
it will be sufficient. You must find that this defendant killed the 
President at a time when he was engaged in the performance of 
an official duty; or, if you do not find that, you must find that 
he killed him because of his official character. Or, if you do not 
:find that, you mu.st find that he killed him becau.se of the fact 
t hat he officially failed to do something or officially did something 
obnoxious to the defendant. If you do not find that, you mu.st 
acquit him." Now, that is pointing out t o a man that under th e 

F ederal law he can go and kill the P resident of the United States 
and be absolutely immune 1.mder any law that Congress pa.sses, if 
this bill becomes a law. 

J\Ir, KLEBERG. Will the gentleman permit me? 
Mr . . JENKINS. Ceitainly. 
Mr. KLEBERG. And is it not trne that if he were acquitted 

in the Federal court the State court could not try him on ac
count of having been once in jeopardy? 

Mr. JENKINS. CeTtainly; the State court could not try him. 
I agree with my friend from Texas fully. I say you are point
ing out to a man how he can kill the President P..nd not be pun
ished for it . When the late President McKinley went down and 
delivered the grec1.t address over the tomb of Washington, did tho 
President go there in his official capacity? Why, not at all. It 
is true he went down there because he was President of the 
United States. If he had not been President of the United States, 
he would not have been invited. But he was not in the discharge 
of an official duty. 

Now, supposing some person had taken offense there because 
the President of the United States felt like eulogizing Masonry. 
Washington was a Mason, and I understand.that the late President 
]}lcKinley was a Mason. Naturally he would eulogize ltfasonry. 

Supposing some person had taken offense at that utterance and 
had pulled out a gun and shot him. Under this act you could 
not punish him, for he did not shoot him when he was engaged 
in any official duty. He did not shoot him because of his 
official act or official omission. and he did not shoot him because 
of his official character, but he shot him because he was standing 
there in defense of Masom·y. 

Suppose, further , that the shot was fired when the President was 
not in the discharge of a public duty, and there is nothing to in
dicate the motive or purpose of the shooting. 

He escapes under this law. Now, my insistence, as I am ap
pealing to my Republican friends , is that we can protect the Presi
dent of the United States in general terms under the great con
stitutional powers. That is what I am insisting upon. I do not 
care under what circumstances the shot is fired . How are you go
ing to prove it when the murderer is silent? The President goes 
out riding; he goes out toN ew York to deliver an address; he goes 
outtoDetroit, Mich. , to speakonsomegreat question. Some per
son takes offense at him and shoots him. He does not open his 
m outh. He sits there a!; the trial with his mouth closed. How 
are you going to prove under what cil'Cum.stances he shot him? 

I am inviting the attention of those gentlemen who are forcing 
this bill upon the country as to how you are going to convict. I 
am calling attention t.o it, because I say you are weakening the 
bill, you are weakening the law, when you throw this doubtful 
provision into it. Why, all that a man has got to do when he 
has shot the President is to keep his month shut. How are you 
going to force him to state under what circumstances he did it? 
You may call on him to state whether he did it while he was in 
discharge of his duty, and he will say" No." Then you may ask 
him whether he did it on acc01mt of his official character, and he 
says "No." You may call on him to state whether it was on ac
count of any official act or omission; he says" No." 

But my learned friend from New York says that we have in
troduced section 13 in this law, by which we are going to change 
the law of civilization, the law of nations from time immemorial 
down to to-day; we are going to change the law in order to carry 
out om· purpose, and we are going to say to any man that we will 
make a presumption of fact a presumption of law, and I can not 
tell from reading the efforts of yesterday as to what that pre
sumption shall be; but they are so much afraid of their position 
that they say that we declare as a matter of law that the President 
shall be presumed to be at all times in the discharge of his duties, 
and therefore if a man kills the President of the United States i t 
devolves upon him to prove that he was not in the discharge of 
his official duties. 

Why, the gentleman from Indiana [Mr. CRUMPACKER] venti
lated that question yesterday when he asked the gentleman f1·om 
New York with reference to it . It was an absolute disposition 
of the question and makes it unnecessary for me to discu.ss it. 
It answers it, and theie is no possible chance for argument with 
r eference to it. 

A man steps up and shoots the President of the United States. 
He does not make any declaration as to how or under what cir
cumstances he shoots him. To get rid of that question of fact we 
are asked to say that it shall be made a matter of law that if any 
man shoots the President of the UnitedStatesitshall be presumed 
that he was in the discharge of his duties. Why, look at it. It 
is absolute non.sense, if I may say so and speak respectfully of 
this great question. 

Take the illustration of it that I have given, when the late 
President McKinley went to the tomb of Washington and deliv
ered a 1\iasonic address. Suppose he was shot then? They say 
we will establish i t as a l'Ule of law, according to the language of 
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the gentleman from New York, that he was in the discharge of try when they get confused in reference to a legal proposition 
his duty, and the defendant must prove he was not. they say it will take a Philadelphia lawyer to explain. What that 

Now, I insist that such things are absolutely unnecessary. I means I do not know. I never had it e.xplai.ned to me. But I tell 
insist that if the President of the United States is killed the man you it will take more than one lawyer to explain to me some of 
that kills him should be punished. Why, because, Mr. Chair- the provisions in this bill. 
man, I am insisting that when a man shoots the President of the Now, I have not the time to go through it seriatim, but I wish 
United States. in contradistinction of the argument of my very I had. I have tried to point out in my feeble way and with 
learned friend from Texas~ he is really striking a blow at the my limited time that while I agree with my colleague that the 
Government, not striking a blow at the individual. We are not power they seek to invoke is constitutional, they do not go far 
seeking here to-day to protect the individual, but we are seeking enough. They have yielded to democratic influence; they have 
here to protect the instrument, the representative of government. denied the just and full powers of this Government. I have 

That is what we are doing. We are not trying to say that if a given my views in the bill which has been read from the Clerk's 
man holds a high office in the Government he shall be protected desk, because I thiilk that goes as far as the Federal power can go. 
as against the humblest individual of the United States or the We can not protect a man who seeks to come in to occupy 
nation or the State. We are simply to-day exercising the power that high place in case there is a va.cancy. There is no need of pass
possessed by the Federal Government-a power that was never ing any law with reference to the Vice-President of the United 
exercised. That is what we are attempting to do. We are not States. He is amply protected, because the only duty he per
seeking to do anything, but in obedience to the demand and the forms is right here under the Dome of this Capitol. Therefore 
great call of the people of this nation we are seeking to put into there is no necessity for any legislation as far as he is concerned. 
operation the power of the Government to aid in the protection And when we go out of our way to protect the ambassadors, 
of the President of the United States. The people are demanding there is no difference between the House bill and the Senate bill. 
it. It is not as federalists we are demanding this legislation. As I have said, I think the Senate bill is infinitely preferable 

It is not as though the extreme and radical were demanding to the House bill, because it recognizes the just and full power 
this legislation. We are simply acting in obedience to the great of Congress in this great regard. It goes further than I wish it 
demand of the people who say there ought to be a national law. did, because it seeks to protect foreign potentates abroad. We 
It is not confined to the North, but it comes from the South; it have nothing to do with them, and I agree with the learned chair
comes from the West, and it comes from the East. They are all man of my committee when he says that that provision of the 
demanding that this great power that has been dormant for over bill is ab8olutely unconstitutional, but there is one thing in this bill 
one hundred years be put into action. That is all they are de- that I do not understand,and I want some gentleman who follows 
manding. We are not violating any principle of the Constitu- me to expl&in that provision. 
tion, we are not invading the power of the State. There is not If you will read that bill you will see that the House bill pro-
a single man that wants to invade it. vides, first, that if a person should kill the President of the United 

Now, I am in honor bound to hurry along, but I want to call States when he is in the discharge of his duty, or on account of 
attention to the difference between the Senate bill and the House his official capacity, or on account of his official omission or offi
bill. Mr. Chairman, my learned friend, the chairman of the cial act, he shall be punished with death; but, referring to section 
Juruciary Committee, has insisted that the Senate bill is uncon- 5 of the bill, if a man should assault the President of the United 
stitutional. To a certain extent I agree with him, but I insist States and get into a rough-and-tumble with hirQ. and in the event 
that the Senate bill is infinitely preferable to the House bill. of that struggle the President should die, he can only be punished 

The difference between us and the Senate is that the Senate ab- by life imprisonment. 
solutely agrees to my position . The Senate says, without division, In other words, there are two contradictory provisions in this 
without debate, without a question, with those great Democratic bill. First, if you kill the President of the United States, you 
members sitting there in the Senate, that there is no question but . shall suffer death; second, if the President die from some assault 
that the Congress of the United States has the absolute power to that you make upon him, then you shall only go to State prison 
protect the President of the United States, asleep or awake, for life. I want to invite your attention to it because of the 
whether he is engaged in official duty or nonofficial duty. It contradictory provisions of that bill I can not understand it . 

. makes no difference when he is killed. They say it is punishable I could not understand it when the provisions were considered, 
per se, and I say so. nor can I understand it now. 

I say so, Mr. Chairman, because the man that kills the Presi- I am standing here and saying that I think that such provisions 
dent of the United States does not merely kill an individual; he are absolutely unnecessary. My insistence is, first, as I have pre
does not kill a man, he kills the representative of the executive sented this bill to this House, that a man who kills the President 
branch of this Government. He strikes a blow at government. or makes any assaUlt upon ·the President of the United States 
That is what we are aiming to protect. We are aiming to protect with an intent to take his life should suffer the extreme penalty 
the Government of the United States, and not the individual who of the law, not because he has attacked an individual but be
fills the position. It may mean lots to this great Government to cause he has attacked the sovereignty of this Governmen't. That 
have a President of the United States killed. We may have no is what I am insisting upon, and I think it is pretty near time 
Vice-President, and it may mean a great change, it may make a that we settled this great question of State rights and the power 
great difference, and we want to warn all men that they must not of this Federal Government. · 
kill the P resident of the United States, whether he insults them I am willing this great Government on this question should go 
or no~. . . to the people of the several States, whether it is North or South, 

I Wlll not mdulge, as far as I am concerned, m any such reflec- I do not care where they come from. As I have said I know that 
tion. I know, as I have· said in answer to the gentleman from the people of the South are going to insist that theh- representa
New York, that we have never had a man, and I know that we tives should stand up in favor of the power of the Government. 
never will ~ve a man e~evated to that high position, ~ho will so ~~e wisdom of. the executi.on of the. power maybe another propo
far forget hrmself as to msult any man and provoke him to mur- s1tion. I am srmply standing here m defense of the power of this 
der; and if he does, let the responsibility rest upon the murderer Government, ~.nd I do not want it belittled. 
ins~ad. of upon the nation. . I am insisting that ~he Constitution says that we have ample 

I msiSt that a man must keep his hands off. He may want power to act, and I think that on account of the fact that in less 
to kill the President, but I do not care what you suggest may than forty yeru·s we have had three Presidents of the United 
b~ the reason ?r motive, I am l?sisting to-da~ that the man that Stat~s assassinated in cold blood there is nothing wrong in cor
kills the Pres1deRt of the Umted States stnkes a blow at the rectmg the powers of government. When we do this we are 
Government and the individual liberty of every citizen of the working no outrage on any State of this Union. I do not want it 
United States. It is not killing simply a man. If it was, we to go to the several nations of this globe that Congress has no 
would not be exercising or attempting to exercise the power to- power at all times to protect the President of the United States. 
day. I would not insult any State in this Union by asking that I have no words of condemnation, no quarrel with my colleague 
the Federal power be invoked, because I think that any State who insists that it is not wisdom to enforce that power. 
would discharge its duty. I know no State would be recreant to I am simply insisting, Mr. Chairman, that the time has come 
its duty on. an occasion of this kind. when we ought to exercise that power, and I am insisting here 

I am asking you why anyone should find fault because the Con- to-day that we have got the power and that we will be r ecreant 
gress of the United States proposes to put into execution one of to every duty unless we do exer cise that power and write int o the 
the great powers confided to it by the Constitution of the United statute book that any man who kills or attempts to kill the Presi~ 
States. W e do not want to impair the power of a State; we do dent of the United States shall suffer death. 
not want to invade, and we never will by·my action invade the We say here to-day it is not the individual; if you make an at
power of a State. I know that no lover of this Government will tack upon the President of this country you are making an 
ever insist on any such proposition. attack upon the people of the United States, North, South, East, 

I want to refer to two ()r three provisions of the bill, and I tell and West, and we will rise up here in our dignity and defend the 
you it will take some good lawyer to explain it . Out in our coun- power of the nation. [Applause.] 
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Mr. RAY of New York. Mr. Chairman, I yield to the gentle
man from Ohio [Mr. NEVlN] such time as he desires. 

Mr. NEVIN: Mr. Chairman, when the shot :fired at Buffalo had 
done its fatal work the people of the country, in their eager and 
earnest desire to suppress such occurrences for all time, seemed to 
forget everything except that something must be done, some law 
of somo kind must be enacted. The Committee on the Judiciary 
had literally hundreds of names, scores of petitions, and dozens of 
bills of all kinds providing a punishment for what in general terms 
was called anarchy. There were bills offered which made the 
killing of the President of the United States punishable by death; 
not the unlawful killing, not purposely killing, not maliciously 
killing, but just to kill the President, no matter how or why, was 
to be punished by death. 

Out of that multitude of bills the Committee on the Judiciary 
began to examine and to prepare what in its judgment would be 
a constitutional, conservative bill, worthy the dignity of the sub
ject and the American Congress. All of the members of that 
committee upon our side save the ge:r..tleman who hat:> just spoken 
[Mr. JENKINS] have submitted to the House the bill as it is pre
sented to you to-day. All of these questions that have been 
argued here were presented there,. and I may say that it did not 
require any great investigation for us to arrive at the conclusion 
that it was not only constitutional, but that the inherent power 
rested in this Government to pass a law punishing anyone who 
unlawfully killed not only the President, but any officer of the 
Government of the United States. 

I differ from my friend from Wisconsin [Mr. JENKINS] on the 
proposition that the President of the United States stands in any 
other relation to this Government as an officer than does a deputy 
marshal. So far as the Government is concerned, the President 
is an officer, no more and no less, save that he has multitudinous 
duties to perform and of a higher and more dignified kind. He 
differs in degree, it is true, but he is an officer of this Govern
ment, elected as other men are elected and as some are appointed, 
with precisely the same right to be protected, and no other. As· 
a citizen he has ~ust the same right, as the gentleman from Texas 
[Mr. LANHA.M] said the other day, that any other citizen has. 
We have been taught from earliest infancy that, so far as men are 
concerned, there is no difference in this country between those 
who hold office and those who do not, and I agree to the fullest 
extent with the remark made by my friend from Texas that, so 
far as the citizen is concerned, it is just as much a crime to kill 
one good man, though he be the humblest in the community, as 
to kill any other good man, though he be P resident of the United 
States. 

Therefore, starling out with the proposition that we have the 
inherent power to protect our own Government, the same in
herent power that all governments have, we have reached this 
conclusion. What is the Government? It is that which rules a 
people or a nation; and unless it can protect itself, it is nothing. 
It is less than a wisp of straw or a rope of sand. It must have 
the inherent right, regardless of any Constitution, written or un
written, to protect itself, and therefore to protect its officers and 
its agencie . Therefore we had no differences in the committee 
in the opinion that we have the right to pass a law punishing an- · 
archy, punishing the killing of a President or a Vice-President; 
and although I listened intently to my fTiend's reading of the 
Constitution, I failed to hear anything to-day, as I have failed 
from an examination of it heretofore, to :find anything which 
would indicate in the least that the PI·esident differs in any way 
as ah official from any other officer of this nation. 

Now, what did we :find when we began to examine the de
cisions? We found that from the very beginning of this Govern
ment there had been recognized the right of the State only and 
alone to punish the citizen; that in whatever jurisdiction you 
were, there the citizen, the man, the homo should be protected, 
and if assailed his assailant should be punished according to the 
law of that place. And why was it not right? Whatever is good 
enough and strong enough and righteous enough for the citizens 
of Texas ought to be good enough for the citizen of Ohio who 
goes down there, as I hope I may when my friend [Mr. LANHAM) 
is elected governor. Anything which will protect a citizen in 
Ohio ought to be good enough for any alien or any citizen of an
other State who goes there, ought it not, if the law is rightly and 
faithfully administered? And therefore it is that in all the de
cisions of all the cases it has been held over and over again that 
the punishment to the citizen must be in the forum or in the 
place of venue where the offense occurred. 

Now, we intended to go beyond that, not to protect the Presi
dent as a citizen, but to protect him as an officer of this Govern
ment. And then what did we :find? _Why, we found the opin
ions over and over, as Judge RA.Y said, at least a dozen times, 
expressed that this could only be done in reference to him in his 
official capacity. :My friend from Wisconsin [Mr. JENKINS] says 
he can not differentiate, that he can not tell when a man ceases 

to be President and when h e becomes a citizen. W ell, I assume 
that is a question of fact, like any other question of fact. My 
fr iend says we have h ad three Presidents killed in the last few 
years and that not one of their murderers could have been pun
ished under this law. There was n ot one of those assassins who 
could not have been punished under this law. There was not 
one of those P residents who was not killed on account of his of
ficial character, whether he was in the performance of an official 
duty or not, whether by reason of the fact that he omitted to do 
something or had done something required of him or not. 

It was on account of his official character that each one was 
slain. Take the last one. Why, gentlemen, say that you should 
answer as you would if you were a judge trying the case. Very 
well; take the last case. The assassin would have been brought 
forth for trial and, the Government having rested, he would have 
been put on his defense. There is no claim that he had ever 
spoken to President McKinley, that he had ever seen him, that 
any act of his as an individual had caused the assassination. He 
absolutely had no reason to kill him save on account of his official 
capacity-because he was the President of the United States-and 
under this bill, if it had been a law--

Mr. McDERMOTT. Will the gentleman allow me to inter
rupt him? 

Mr. NEVIN. Certainly. 
Mr. McDERMOTT. You have as to one case made it a pre

sumption by law-killed him because of his official capacity. If 
he made no utterance at the time of the killing or thereafter, the 
jury could not :find that he killed him because of his cfficial 
capacity, because there could be no evidence, and the presump
tion would be that he did not kill him because of his official 
capacity, but that he killed him in the way that would best be in 
accordance with innocence. Then, in the thirteenth section, you 
pr ovide for a presumption of law. Rightly speaking, the pre
sumption would be the other way in the absence of affirmative 
evidence that he killed him because of. his official capacity; that 
not being proved, he would be entitled to acquittal by the jury. 

Mr. NEVIN. You are correct in the statement of the law but 
I differ from you as to the statement of fact. Suppose the case 
goes to the jury. There are certain presumptions of law. Every 
man is presumed to be sane until the contrary is shown. Every 
man is presumed to intend the natural consequences of his act 
until the contrary is shown. If I take a pistol loaded with pow
der and ball and :fire it into your body, I am presumed to intend 
to kill you if death results. Suppose for a minute that you and I 
shall be seen together late at night, and a pistol shot is heard, 
you are killed, and then I shall be found with the pistol in my 
hand, the presumption of law is that the person :firing the shot 
intended to kill you, and the jury would :find as a fact that I had 
done so. Does not the gentleman think that any jury would so 
:find? 

Mr. McDERMOTT. No. 
Mr. :NEVIN. I rather think they would. I would hate to be 

put into that box. [Laughter.] 
Mr. McDERMOTT. The presumption of fact and the presump

tion of law are entirely foreign to my question. Where is there 
any legal principle for it being established, if the President of 
the United States. has been assassinated? What legal principle 
would you invoke to justify the jury, in the absence of a statu
tory law of Congress, in presuming that the man killed the PI·esi
dent of the United States because he was President? 

Mr. NEVIN. I will answer that n·ow by taking your own 
illustration. Suppose, only to illustrate, that I take the history 
of the assassination of 1\Ir. McKinley. Let us take the facts and 
put them to the jury. Under this Federal law he is indicted in 
the Federal co1.ut, and he is brought before the jury, and the 
proof comes out that he had never spoken to the Pre ident, he 
had perhaps never seen him, so far as the proof would show-I 
am talking about the proof that goes to the jury--

Mr. McDERMOTT. Carry it a step further. If there was no 
evidence that he had any knowledge that he was the President. 

Mr. NEVIN. Ah! but that could not be, because you must 
assume that every sane man must know the President. The jm·y 
would certainly presume that he knew that Mr. McKinley was 
the President. -The law presumes that every man knows what 
the law is. If you can presume him sane, you can presume he 
knew the President. Take the assassin, put him before the jm·y, 
with all the facts just as they existed in this case and nothing 
else, and is there any jury in the world that would not presume the 
fact-that is, the official character of the person killed-upon 
which it could return its verdict? 

1\Ir. LITTLEFIELD. To :find as to the fact? 
Mr. NEVIN. Yes; I am using those as synonymous terms. 
Mr. McDERMOTT. I should imagine any civilized court 

would overturn the verdict of a jury which would :find a fact 
upon which there was no evidence. Now, let me go a step fur
ther, right in that line, if I am not interrupting you too mu~h? 
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Mr. NEVIN. Not at all. the court might find, in some extreme case, he had gone entirely 
Mr. McDERMOTT. Another question. You have in section outsideanddivorcedhimself from his duties, thrown off his duties; 

13 a presumption- as, for instance, if he had resigned, or left the United States, or 
That in all prosecutions under the provisions of the first seven sections of become insane, then he would not be engaged in the discharge of 

this a-ct it shall be presumed, until the contrary_is proved, that the President an official duty, of course not. _ 
of the United States or Vice-President of the United States or other officer This illustration was brought up by a distinguished lawyer, who 
of the United States entitled by law to succeed to the Presidencz, as the sai'd·. "Suppose the President should go to New York on business 
case may b3, was at the time of the commission of the alleged ouense en-

. gaged in the performance of his official duties. and stop at a private house over night where no one knew him or 
I take it that the draftsman has attempted to create a presump- of his official chara.cter. While he is asleep a burglar breaks into 

tion of law. No presumption of law would stand in any case his chamber, and the President resists the burglar, and the bur
where a President has, up to date, been assassiT.ated, for this glar, not knowing who he is or his official character, kills him. 
reason-- Now, certainly there is a case where the President is not actively 

Mr. LITTLEFIELD. The gentleman from New Jersey means engaged in the pel'formance of his official duties, but still he is 
a presumption of fact? . . charged with the official duties, and therefore he is in and about 

Mr. McDERMOTT. A presumption of law. the discharge of his official duties, and this law would protect 
Mr. LITTLEFIELD. A presumption of law is not rebuttable, him and protect the Government." 

and this presumption is rebuttable by the language of the section. Mr. McDERMOTT. But that is not the wording of the act at 
Mr. McDERMOTT. Now, take, forinstance, the assassination all. 

of President Lincoln; he was assassinated during a theatrical per- Mr. RAY of New York. And this man who kills him can not 
formance. President Garfield was assassinated when about to -escape upon the theory that the President was not in the dis
take the train for a pleasure trip. President McKinley was as- charge of his official duties. and he can not escape because he 
sassinated while addressing his fellow-citizens at a fair for the did not know that he was killing the President, because a pur
encom·agementofPan-Americancommerce. Now, thatfactbeing pose to interfere with the Government of the United States is 
shown to the jm·y, the case on review would stand this way: That not essential to the criminality, and there is nothing in the bill 
it was shown that President Lincoln was not engaged in an official that makes the intent a necessary ingredient of the crime. 
action, that President Garfield was not engaged in official ac- Mr. McDERMOTT. Section 13 of the bill does not provide 
tion-- that a certain result shall follow from conditions that may be 

Mr. ::t-illVIN. I can not agree to the gentleman's statement of stated as these when he is President of the United States or when 
fact. he is charged with an official duty. The distinctive words are 

Mr. McDERMOTT (continuing). That President McKinley these: "When in the performance of an official duty." The 
was not engaged except so far as you load him with the Presi- President of the United States is always, from the date of induc
dency; the individual was not engaged in Presidential duty; and tion to the expiration of his term, charged with an official duty, 
it would necessarily appear on the part of the prosecution by the and therefore I believe during that time that the assassin should 
Federal Gover!lii!ent that he was not engaged in the perform- be dealt with as provided by this bill. What I am afraid of is 
ance of an official duty. Therefore, having proven your case for that you are providing a loophole of escape. The bill does not 
the State, you necessarily have proven the negative which is here provide certain results shall follow during the time he is charged 
proposed, and you have overcome the presumption necessarily with the duties of President, but that the result shall follow if 
in the presentation of your case that he was engaged in any offi- the ·assassination is while he is in the performance of his duties. 
cial duty, and your act shows and provides that that presump- Mr. RAY of New York. The courts so hold that while he is 
tion shall exist only until the moment that the contrary is proven. charged with the performance of official duties he is in and about 
It would be impossible-! do not say in future cases, but in cases the performance of his duties. We have used the language of 
that we can illustrate from assassinations that have taken place- the Supreme Court-a good authority. 
impossible for the United States to have established its case with- Mr. McDERMOTT. I did not propose, Mr. Chairman, to in-
out overc_oming this presumption rendering the defendant at the trude upon the time of the gentleman who has the floor. 
bar entitled to the direction of acquittal; and if it was not given, Mr. NEVIN. That is all right. 
the conviction would be reversed. Mr. BOWIE. Mr. Chairman, I would like to ask a question of 

Mr. NEVIN. I ca.nnot agree with the statementof facts made the gentleman from Ohio. 
by the gentleman from New Jersey. This presumption set out The CHAIRMAN. Does the gentleman yield? 
in article 13 to start with-take any one of his illustrations, I do Mr. NEVIN. Yes. 
not care which one-would start out with the presumption that Mr. BOWIE. There has been very considerable suggestion 
he was at the time of the assassination engaged in the perform- throughout the United States that an anarchist who, because of 
ance of some official duty. his views, attempts to kill the President of the United States 

Mr. McDERMOTT. But the proof would show that he was I ought to be punished by death, just the same as if he had sue-
not. ceeded. For instance, if 1\Ir. McKinley had gotten well, there 

Mr. NEVIN. No. You see thet·e is where we differ. What was a considerable view throughout the United States that the 
would you or I say if we were trying a case a£ to what constituted man ought to be punished by death any.way and that that was a 
official duty? For example, I say, and I believe that the PTesi- defect of the law. Now, I would like to have some explanation of 
dent of the United States is as much within the performance of it, why it is that the committee in its wisdom did not think that 
his official duty in the case I am about to illustrate as though he the anarchist who fired at McKinley was just as guilty and just as 
was absolutely writil1g his message to Congress. deserving of death if McKinley had gotten well as if he died. I 

The President is sitting S.own and writing a message to Con- think his guilt is just the same. 
gTes~ . He is engaged in the performance of his official duty Mr. NEVIN. That matter was considered in committee, of 
beyonrl question. He gets tired, and to brighten his intellect and course, and discussed there. I remember its being stated, and 
rest his body he strolls to the window and stands there smoking we found it to be so, that in no civilize:! country has an attempt 
his cigar and looking at the stars, and a man comes along and to commit a crime ever been punished the same a£ the successful 
kills him. I say when killed he is as much in the performance of act. We do not know anywhere in any civilized country of 
his official duty as though he was abs0lutely sitting wi_th the pen Europe or on the globe where an attempt to do a thing is pun
in hi hand wTiting his message. I say that President Lincoln, ished with the same degree of punishment as the completion of 
tired and worn out, overbm·dened with the mighty strain that the act, nor ought it to be. • 
had been put upon him. went to the theater as a recreation to Mr. BOWIE. There was a very strong sentiment throughout 
enable him to perform his duties the next day, and when he was the country to the contrary. 
assassinated I say he was assassinated during the performance of 1\fr. NEVIN. It is true that the intent is the gist of the crime. 
a duty, and a jury would have a right to say and so find, and It is true that the act of a person who kills another may be abso
there would be no such thing, as the gentleman states, of evidence lutely harmless in that, there being no intent , he was not guilty of 
to rebut it . the offense. I do not believe it to be right to make the puni h-

Mr. RAY of New York. The courts have said in all cases, and ment for a mere attempt, even though it be a severe attempt, the 
the Supreme Court of the United States has decided in several. same as though the crime had been completed. 
cases that the officer is in the discharge of his official duty at any Mr. BOWIE. Does the gentleman not think there is a differ
time when he is charged with the performance of that duty. ence between the ordinary case of murder for private malice 
This may be termed impliedly so engaged. Now, the President and that of a man undertaking to destroy the Government, which 
of the United States is Commander in Chief of the Army and an attack on the Chief Magistrate is? It seems to me there is 
Navy. The executive authority is vested in him, and it is his quite a distinction. 
duty to execute the law at all times and to see that it is executed, Mr. NEVIN. Yes, so far as the result is concerned. So far as 
and therefore there is no time when he is not engaged in the per- the intent is conce1·ned, no. I would have much more sympathy 
formance of an official duty-that is, in and about the performance for a lJOOr, deluded, half-witted person or lunatic who has been 
of his official duties-unless he might be in some position where led into committing a crime of that sort than I should have fora 
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cold-blooded assassin who killed another in order to wreak his ven- No attempt was made to put a rope around his neck to strangle 
geance or for gain. him. Why? Because in the person of an Englishman was rep-

Mr. BOWIE. But the public danger is not so great. resented the majesty and the dignity and the celerity of the 
Mr. NEVIN. That is true; but I may say that in drawing this English law. Those Thugs knew that if one of them slew an 

bill the Judiciary Committee attempted to make it severe and yet Englis~n he would be hunted down, his whereabouts would 
not so severe as to defeat the purposes we had in view. be searched out, he would be finally discovered, and then the 

Mr. LANHAM. May I interrupt the gentleman? strong arm of the English Government would be directed against 
Mr. NEVIN. Certainly. I him. Eventually the English Government enacted laws for their · 
Mr. LANHAM. I want to draw attention to the suggestion suppression and from that hour they were doomed and in a few 

made by the gentleman from New Jersey [Mr. McDERMOTT] 1·e- years the Thugs ceased to exist. 
lating to this last section of the bill-section 13. In a criminal So in this country the anarchists were beginning to do as did 
trial, as I understand, it is an elementary rule laid down, as old the Old 1\fan of the Mountains at the head of his band of assas
as the law books, that the guilt of the defendant must be fully sins-as did the Thugs, organize and issue their propaganda. The 
established by the Government. members of this organization of assaj)sins were coming over here 

1\fr. NEVIN. Beyond a reasonable doubt. from all parts of the world; they were sending their emissaries 
Mr. LANHAM. I fully agree with the proposition that a man from here across to Italy to kill its King. These anarchists were 

is presumed to intend the legitimate consequences of his own act, going here and there to can-y out their infamous purpose. We 
and he is presumed to be sane, and if hesetsup thepleaofinsanity, were making an abiding place for them. We were almost wei
then the onus probandi is shifted from the State to the man to comingthemasiftheyweregood, law-abidingcitizens. But now, 
show that as an affirmative fact. But here you are presuming; let this law be passed and all will change; let us enact this bill 
not as to the defendant, but as to the person killed. Are you not into a law-a law which provides not only for the execution of 
reversing this elementary and fundamental principle of evidence persons who thus kill, but that keeps from our shores all persons 
and presuming against the innocence of the defendant? that do not believe in organized government-and their dooiU is 

1\Ir. NEVIN. No; you are not presuming against the innocence also sealed. · 
of the defendant; you are simply presuming that something is Let it be understood that the secret-service arm and power of this 
the fact as to the person who was killed. It may not affect the Government-yea, the Army and Navy, if necessary-and, above 
innocence or guilt of the defendant at all. all, the sentiment of the whole American people, a.s embodied in 

Mr. LANHAM. Then are you not shifting the burden of proof? this law, are arrayed against them, and very soon, as in the case of 
Mr. NEVIN. As to that, yes; certainly. that "Old man of the mountains" and the Thugs, you will find 
Mr. LANHAl\I. Do you think such a thing is sound in crimi- these modern assassins melting away; not so much by reason of 

nal jurisprudence? the severity of the law, not so much by reason of the fact that 
Mr. NEVIN. There can not be any question of that fact; that these crimes will be punished anymorecertainlyandswiftlythan 

is just what we are doing. What I was about to say is that we they have been under the State governments, but by reason of 
have tried to frame a bill which will be severe enough and far- the fact that these assassins will know when the effort to discover 
reaching enough in its effect to make all these so-called anarchists- and punish is once started it will never cease, that the vigilant 
these assassins-understand that they must deal with the Gov- eye of the Government will be on them, and that, as in the case 
ernment of the United States, that in Federal authority is vested of counterfeiters, post-office robbers, and the like, there will be 
the punishment of the crime, and that in just so far as all the for the persons who commit this crime against the Government 
resources of this Government can be put to that end they will be of the United States no place from one end of the earth to the 
hunteddownandextinguished. Themoralforcebackofthelaw- other whe1·e they can feel secure. [Loud applause.] 
the idea that the Government will hunt them down-we believe I say to you, gentlemen, that in my judgment, if you take this 
to be one of the great m erits of this bill. law just as it is-and it is the best we could do for you; we con-

Perhaps every one of you has read more or less of the history sidered it long and earnestly; we considered it con cientiously-I 
of the assassins, how the term assassin originated, and how the say if you will take and pass this law, in my opinion in less than 
band took its origin. It is said that along about the eleventh one year fi·om to-day you will drive the r ed flag of anarchy from 
century there were three persons, students of an illustrious the land, as you have already driven the black flag of piracy from 
t eacheratNishapur,called Mowafek. These three students were the sea. (Applause.] 
Omar Khayyain, Hassan Sabah, and Nizain ul Mulk, afterwards :Mr. L A.NHA.M. I yield now to my colleague on the commit-
vizier to the Sultan Alp Arslan; that they agTeed with each tee, the gentleman from New Jersey [Mr. PARKERl. 
other that if either one of them should rise to great eminence he Mr. PARKER. Mr. Chairman, I desire especially to thank my 
should take care of the other two. One of them became vizier friend, the gentleman from Texas [Mr. LANHAM] . He knows that 
of the Sultan, next in power over the country to the ruler him- my views on this bill are not his views. While he thinks that 
self. Then Omar and his fellow-student, Ben Hassan, made their the Constitution does not extend to the protection of the Presi
claim upon him for recognition. To Omar, who turned out to dent of the United States and the suppression of crimes against 
be a great astronomer and a Pe1·sian poet, he gave an annuity. the Government in thewayprovided by this bill, I believe it does 

This one of the trio settled down to r eading the stars and writ- so extend. W e both feel and know, howev~r, that this legisla
ing poetry, one of his productions being the Rubaiyat, which has tion is not one of mere politics. We stand together in our 
been translated into English and will live forever. But Ben Has- wishes. 
san sought a place in the Government, and as soon as he was Three Republican Presidents have died by the hand of an 
placed in power by his friend and fellow~student began to form assassin. Democratic Presidents may die by the assassin's hand. 
intl·igues to suppress his benefactor. In thisefforthewouldhave It is well that this bill has now come before the House for 
succeeded had not his scheme been discovered; and then he was action. It ought to have been the first work of this session. It 
driven away. He went out and became "The old man of the is unfortunate that any differences of opinion in committee have 
mountains." delayed the bill so demanded by the whole people of the United 

From his name Hassan has come the word "assassin "-a word States, who insist that the majesty of the law should step in to 
r ecognized among all the people of Europe. With Hassan orig- provide against the change of government by assassination, from 
ina ted this organization. The old man went out into his mountain whatever motive. 
fastnesses, from which, instead of sending armed bands against I am foi· this bill, if we can not secure a bettor one, but I wish 
his enemies, he would choose one of his followers to go against a better one. I believe that in the well-considered words of the 
his enemy and kill him with dagger or knife, for there were no Judiciary Committee of the House, far superior to those of the 
pistols or guns in those days. Senate: "Any person who unlawfully, purposely, and knowingly 

Thus that little band grew until it became the terror of all that kills the President of the United States'' (I omit the limitations) 
eastern country. Finally, however, it was hunted down by just "should suffer death." without limitation as to motive. 
such an effort in those days as this bill will be on behalf of our Mr. GILBERT. Will the gentleman allow an intenuption? 
Government. The strong hand of government was stretched Mr. PARKER. Yes. 
against that organization. Gradually those assassins were hunted Mr. GILBERT. There is one feature of the bill that is trou-
down till they ceased to exist and their power was no longer bling me a little, and that is this : Suppose a man is indicted in 
fea1·ed. It is the certainty rather than severity of punishment the Federal court for a violation of that statute. Now, un der the 
that deters. · Kentucky law, where there are different degrees of the offense, a 

You all know, too, of the history of the Thugs of India-a defendant is always presumed to be guilty of the lesser degree . 
. band of murderers, stranglers, assassins, bound together by a Under this statute you m ake him guilty, presumptively, of the 
creed, a religion, worshiping the Goddess Bowanee-a band that higher degree. In other words, you presume under that statute 
slew literally by the hundreds and thousands. Yet strange to that the President has been killed by reason of the fact that he is 
say they never strangled nor slew one single Englishman. An President. 
Englishman could walk through that countl·y alone, unarmed, Now, suppose that that can not be established in the progress 
right among those bands of Thugs and he would not be molested. o~ the trial, and the man should be acquitted of that particular 

. 
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offense; could he afterwards be indicted in a State court for mur- which we must always consider when we are discUS3ing the 
der? Could he plead once in jeopardy, in bar of a subsequent meaning and the purpose of a penal statute, is the fact that the 
prosecution in the State court? . dagger and the pistol are so often directed against the man who 

Mr. PARKER. If the gentleman had listened to me he would is first in the State. 
not have asked that question. Be it from principles of anarchy, be it from lunacy, be it from 

:Mr. GILBERT. I tried to list en. that wondrous conceit which sometimes leads a man to crime for 
Mr. PARKER. I have left out provision as to the motive of the mere sake of notoriety; be it from priva,te quarrel, be it from 

the act. It should be left out of the law. The man who un- any motive that is unworthy in any case, to strike down the Presi
lawfully, purposely, and .knowingly kills the President should dent is a crime against the Government. Why need we argue 
suffer death, and you should not look into the question whether that the killing of the President is a crime against the Constitu-
he has a governmental or a personal motive. tion of the United States? W e have read our Blackstone, those 

Mr. GILBERT. But that is not the wording of the law. who are lawyers, but common sense also tells us that any injury 
Mr. PAR.KER. I will vote for the law if I can not strike out to the public weal, to the commonwealth can be rightly p tmished 

those words. But I am with my friend from Wisconsin [Mr. as a crime. The question is not of injury to the man. 
JID-.lriNS] that the majesty of the people demands-- Lincoln, that long-suffering martyr-death brought cessation 

Mr. GILBERT. But still now, as a lawyer, and construing of the woes of war and of the responsibilities of peace. It was 
this statute or this bill as reported by the majority of the com- upon the people of these United States that the blow fell, when 
mittce, what, in your judgment, would be the result of an ac- the bitterness of the North, the victorious North, was aroused 
quittal in the Federal court for this specific offense? against the conquered South. It is they that mourned him and 

Mr. PARKER. I think it would be dangerous. it is we that mourned him. But the hand of the assassin, whether 
1\fr. LITTLEFIELD. The trial for the Federal offense would his motive was, as he shouted," Sic semper tyrannisl" (So always 

be in a Federal court, and the trial under the State law for mur-
1 
to tyrants!) or whether it was the vanity of an unsuccessful 

der would be in the State court. The two cases would be in dif- actor-whether he was crazed or half crazed or not-his blow fell 
ferent jurisdictions, and therefore the question of once in jeopardy not on that long-suffering man who sat for long-needed rest in a 
would not arise. theater, but upon the people of the whole country. When such. 

Mr. PARKER. Excuse me. Did the gentleman from Maine an injury is done, Congress may rightly make it a crime. 
desire to say anything? When McKinley fell-he who was trusted by all, he who had 

Mr. LITTLEFIELD. No. brought together the two parties of this country under one flag, 
Mr. P AR~ER. I think it is dangerous. It would, perhaps, he whom they were ready to follow in the reconstruction of our 

result in an acquittal in the State courts. A man could, perhaps, new possessions-the blow fell not upon him. He departed from 
not be called to account twice for the same offense. If we mean a hard-working, tiresome life to that place where the good are 
to take hold of this subject, we must take hold of it by a law rewarded. The blow fell upon us-upon the people. Sm·ely the 
which the people will recognize as meeting the issue and which killing of the P resident. is an interference with government and 
in the minds of the people shall not be ridiculous. injury to the Constitution. When that Constitution was adopted, 

Mr. GILBERT. The gentleman from Maine just now sug- to have killed the President would have put the P residency in 
·gested that because the man would be tried in two different juris- the hands of the opposite party. 
dictionsthedoctrine of once in jeopardywouldnotapply. I do not Up to a few years ago it would have put the Presidency first in 
think that is good law in my State. If a man is tried for violation the hands of the President of the Senate and then in the hands 
of a municipal law in a municipal court in Kentucky, and is ac- of the Speaker of the House, and they might well have belonged 
quitted, that does not prevent his being ti·ied under the State law to the opposite party, and the whole policy of the Executive might 
in a State court. have been changed. As it is now, the work of the assassin takes 

Mr. PARKER. I have no answer to 'make to that now. the-Presidency from the hands of the man who was elected thereto, 
Those are details with which the gentleman from J\,faine may and puts it first in the hands of the man who was elected only as 
deal when he takes the floor. I propose to argue now why a substitute, and then with those who are named by that substi
those words should be left out, why every Democrat and tu.te in the Cabinet. 
every Republican should insist that those words limiting the Can any man pretend that the act itself, whether Ol' not done 
motive, intention, and circumstances should be left out of this by reason of official character or done by reason of official acts oi 
statute. Whether this should be done by the substitute of ~he done to a President engaged in official duties-can anyone pretend 
gentleman from Wisconsin or by amendment sti·iking out those that that act, however done, does not have a wrongful, harmful 
words from the particular section is another question. influence, which is not contemplated bylaw, upon the institutions 

Mr. Chairman, the country demands action. The gentleman and the Government of the United States, changing the policy 
from Texas and the gentlemen on the other side, South and North, with its Executive, and perhaps introducing anger and m alice, as 
West and East, concede that the time has come for action. At the death of Canovas brought Weylerism into Spain. We remem
the time of the Revolution the doctrine of the right of resistance, ber our own examples. This is not mere theory law; it is ele
by rebellion, if necessary, was popular. It has been established mentary law. Treason by the English lawwasnot odious because 
in this country. it was an act against the king, against his person, but because of 

But there was not one of the great men who stated the crimes the attack upon the realm. I read from the seventy-seventh page 
of George III and aroused the people of this country by a declara- Gf the fom·th of Blackstone: 
tion of independence to make war against him by land or sea. When a man doth compass or imagine the death of our lord the King, the 
Th e as no'- one of them who would have sa1'd yea if assass· 1·na KinP" here intended is the Kin"" in possession, without any respect to his title, 

er w " · - for ft. is held that a King be d'e facto and not de jure, or, in other w ords, an 
tion had been proposed. They felt as we did years ago, that this usurper that hath got possession of the throne is a King within the meaning 
was impossible, and that except in the tragedies of Hem·y IV and of the statute, as there is ::t. temporary allegiance due to him for his adminiS
William the Silent civilized nations knew nothing of assassina- tration of the Government and temporary protection of the public, and there-

tl.on as a mea,ns of change of government, and that it was need- fore treasons committed against H enry VI were puniBhed under Edward IV, 
though all the line of Lancaster had been previously declared usurpers by 

less to provide special penalties against that crime. act of Parliament. 
But what have we seen? The great President of the civil war Blackstone says distinctly that every crime against the Govern-

was stricken down in the moment of his triumph. '' Sad life cut ment may involve likewise a private injm·y-that is to say, a per
short just when its triumph came." We have seen Garfield son in imagining the King's death involves in it conspira.cy against 
murdered. And now we have seen that lovely man, the friend of the individual-that is to say, a civil injury-and as this species 
the people, whom we all knew, struck down by an assassin. And of treason in its·consequence principally tends to a dissolution of 
the roll is not exclusively American, not merely of three Presi- the Government, and destruction thereby of the order and peace 
dents in forty years. It includes the Czar of the Russias, dyna- of society, that is denominated a crime of the highest magnitude. 
mited; the President of France; the liberal prmpier of Spain, nr Blackstone, page 2: Public wrongs are a breach and violation of public 
Canovas; alas! it also includes the sweet and lovely and mourning rights and duties which affect the whole community, considered as a commu-
Empress of Austria. ~~%~gr:.re distinguished by the harsher appellation of crimes and mis-

In the presence of these calamities "the Old World and the IV Bla~kstone, .Page 5: Public wronas or crimes and misdemeanors are a 
New, from sea to sea, utters one voice of sympathy and shame." breach and violation of the public rig 'fits and dutie3 due to the whole com
The New World as well as the Old says that this must not longer munity,considered as a community, in its social ao-gregatecapacity. * * * 
· W t t th f f th 1 B t t h Treason, murder, and robbery are properly ran1red among crimes, since, be. e agree excep as o e orm o e aw. U as 0 t e besidestheinjurydcnetoindividuals,theystrikeattheverybeingofmciety, 
form, the ·whole people demand that it shall not be doubtful and which can not possibly subsist where actions of this sort are sllii'ered to 
that it shall be made effective so far as the President is concerned. escape with impunit~. 

W h d · · f · t · t ti 1 In all cases the cnme includes an injury; every JJUblic offense is also a e ave agree upon proVIsiOns or carrYJ.ng on. ln erna ona private wrong and somewhat more; it affects the individual, and it likewise 
law as to ambassadors, but I do not argue that. I agree with the affects the community. Thus treason in imagining the k:i.1~~·s death involves 
provisions of the bill, and differ with my friend from Wisconsin, in it conspiraCy aga~t an individual, which is also a civil injury; but as 
that the SUccession should be protected, as well as the President·, this species of treason in its consequences principally tends to the dissolu

tion of government and the destruction thereby of the order and peace Qf 
but I do not argue that. The danger, the practical difficulty, society, this denominates it a crime of the highest magnitude. 

. 



• 

6302 CONGRESSIONAL RECORD-HOUSE. J UNE .4, 

Let us apply these words. A man who conspires against and Mr. RAY of New York. That could not be. No such thing 
kills the President commits a crime against the State in killing an could be done; because the Constitution of the United States in 
individual and disturbing the public peace. That is tried by the express terms says that whenever an offense is committed against 
State and not by the United States. But, at the same time, and the United States the offender must be indicted and tried in the 
ina much aa he likewi e disturbes the General Government and State in which the offense is committed. 
the peace and order of society in that Government by killing the Mr. LANHAM. In the district. 
President, it is rightfully a crime against the United States and Mr. RAY of New York. Yes; and in the district in the State 
all who support that Government. previously defined by Congress. 

Mr. GILBERT. Could he be punished for both? Mr. STEWART of N ew Jersey. But under this bill, suppose 
Mr. PARKER. I think the greater includes the le s. This is the man in the case I h ave supposed is tried before a F ederal 

a new question, and I answer it with all humility, as a lawyer court and jury and is acquitted, could he then bs indicted and 
must do a question that has never been determined. If a man tried in a State court? 
is indicted for murder, and acquitted, he can not be afterwards Mr. RAY of New York. In New York? 
seized fo1· assault and battery. I think that may be so here. :Mr. STEWART of New Jersey. In New Ym·k. 

Mr. RAY of New York. Will the gentleman permit an inter- Mr. RAY of New York. Certainly. That has been settled a 
ruption? dozen times. The ground of the offense being different, he may 

Mr. PARKER. Certainly. be tried first by the State and then by the United States, not for 
Mr. RAY of New York. The gentleman says it is a new ques- the same offense but for different offenses, both growing out of 

tion. If the gentleman will turn to the RECORD, to the cases I the same act. I refer you to United States v . Cruikshank. 
have cited in connection with my remarks on this bill, he will see Now, Mr. Chairman, I yield fifteen minutes additional to the 
times that where some act offends against the General Govern- gentleman from New Jersey [Mr. PARKER] . 
that it is not a new question-that it has been decided a half dozen Mr. P ARKER. I thank the gentleman from New York for 
ment and also against the State the offender may be tried by the yielding to me. I am speaking on his side and have done so from 
General Government for the act, and, if convicted, he must sat- the beginning. I differ with him only in that I want to make the 

· isfy it judgment, and then the State may take him for the same bill absolutely effective. I thank the gentleman for the elucida
act and try him and imprison him again, not for the same crime, tion he has made of the point that was brought out by a question. 
for the crimes are different. . That point, however, is not essential to my argument. The law 

Of course, if one has taken the life of the criminal, he is beyond , ought ·to be such that both crimes may be punishable, and that a 
a second punishment. And vice versa . In the one case it is an man who has been guilty of murder may be punished for murder. 
offense against the United States, an infringement of the p<'wer An assassin should be punished for murder in the State courts if 
and sovereignty or the United States, and in the other it is pun- the United States law prove ineffective. But we hope that our 
ished by the State because it is an infringement of the sovereignty bill may be so drawn as not to be ineffective. We owe that to 
of the State, a breach of its peace, and therefore one may punish the people, and they will hold us to the performance of that duty. 
and then the other, and a plea that he had been convicted for a Mr. RAY of New York. May I ask the gentleman a question? 
01-ime growing out of that act-not that offense, because it is not Mr. PARKER. I would rather proceed at present. 
the same offense-in the United States court, is n ot a bar to a The nation has the right generally to protect its President from 
prosecution in the State court. unlawful killing in order to protect itself. The personal motives 

Mr. GILBERT. But suppose a man is being imprisoned in exe- of the 01-iminal ha-v-e nothing to do with the question. Personal 
cution of a judgment of the Federal court, or suppose he is in the motives do not justify an attack on a private citizen, much less 
penitentiary in execution of a judgment of a State court, can he upon the President of the United States. Self-defense makes an 
be taken out of the jurisdiction of one and transferred to the other act lawful; but if it is unlawful personal motives do not prevent 
while the punishment is going on? its being murder. 1>ersonal motives do not prevent an act being 

Mr. RAY of New York. Oh, the gentleman is asking if the a crime against the Government if it be such an act as directly 
United States would go into a Stat.ewhere the State had convicted I and necessarily interferes with the powers and functions of the 
a man and put him in prison-if the United States would take him Government. 
from the State and proceed against him while the punishment No personal motives can justify or even excuse an injtu-y to the 
under the State judgment was being executed. whole people. Imagine the case of personal grudges being al-

Of course the United States would not do that, even had it the lowed to excuse an attack upon the President. We humble men 
power, nor would the State do it against the United States, be- may go through this world without much risk of a quarrel with 
cause the Unit-ed States is supreme. The United States might the few m en whom we are called upon to meet. But if every 
possibly have power to take a prisoner away from a State, but I man who has a personal grievance with the President is allowed 
do not believe it would; and if it had the power, it would never to attack him and find justification or excuse by reason of his per
exercise it But a law may be enacted to cove1· such cases and sonal grievance, think what would be the consequences. Think 
permit a trial by the F ederal authority even when the judgment how many persons the President may m eet every day. Think of 
of the State is being executed. how many thousands may feel themselves injured by something 

The gentleman ought to know there is no doubt of the consti- he has done. 
tutionality of a bill doing that very thing because the Committee Mr. LITTLEFIELD. Will the gentleman allow me a moment? 
on the Judiciary has reported such a bill in this Congress and ·I Mr. PARKER. I prefer not to be interrupted. 
think at his request-a bill I am informed introduced by h1m-a 1\'lr. LITTLEFIELD. Only a question. 
bill which will permit the taking of a prisoner from one juris- Mr. PARKER. Very well; I yield for a question. 
diction to be tried in another jurisdiction and providing for his re- Mr. LITTLEFIELD. I underst ood the gentleman to state that 
turn to the jurisdiction from which he was taken, and after sa tis- the intent-in other words, the motive-of the party had nothing 
fying this other jurisdiction. The gentleman knows parfectly to do with the crime. Did the gentleman really mean to be so 
well that that can be done by law; but it would have to be done under stood? 
with the concurrence of the two jurisdictions. Mr. PARKER. In the sense in which I have given it, yes. 

Mr. STEW ART of New Jersey. Can the gentleman conceive When you take a pistol and hold it at my head and shoot, your 
of the case of a person tried for murder in a ·F ederal court and intent to kill is presumed. 
acquitted and then tried by a State court for the same offense? Mr. LITTLEFIELD. Oh, yes. 

1\Ir. R.AY of New York. A man can not be tried in the United Mr. PARKER. Your motive in the act is of very little im -
States of America in a F ederal court for a murder committed portance. Personal motives sometimes excuse, though they do 
within a State, because, as has been held over and over again , the not justify, an attack upon a man. No personal motive can 
offense of murder is cognizable only by the State; mm·der is an justify an injm·y to the whole people. Personal motives in 
offense against the State, the peace of the State, and the State the case of grave injuries sometimes excuse a man in taking n. 
only . rifle and shooting another. They may not justify him, but they 
· But if the man murdered is an officer of the United States , excuse him in the minds of a jury. But if that man stands in 
then it is not the offense against t.he State which the United the midst of a crowd of innocent people, so that the rifle shot. 
States punishes. It punishes the offense against the Government from his hands may kill an innocent person, he is held to the co:I-
of tho United 'States, the sovereignty of which is infringed and sequences. So here. · _ 
resisted when an attack is made upon an officer of the United A man might have pe1·sonal motives against the man that is 
States. The ground of jurisdiction and action in the two cases is Pre3ideilt, but if he act upon those personal motives, those per
enfu·ely different. sonal grudges, or that personal quarrel, and kills the President, 

Mr. STEWART of New Jersey. Suppose this bill should be he shoots, through the President, at the whole people of tho 
passed and Mr. R oosevelt, being President of the United States, United States. He breaks uy the Government. He can not be 
f'lhould be killed in the city of New York. Sllppose the murderer justified in the law; he must be held to have intended what he 
is indicted and tried here in the city of Washington under this 

1 
did, namely, to change the Executive of a nation by violence. 

bill. No law will meet the demands of the people which asks to go 
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into what his reasons were, if he intentionally, willfully, and un
lawfully did the act. 

Now, the common law continually makes the distinction, and 
makes lawful private acts unlawful whenever they interfere with 
the public peace or governmental functions. You can take an 
execution lawfully against a man to take his body, ~ton that 
execution you can not break the door of his private dwelling be
cause it disturbs the public peace. Even a lawful act is thus un
lawful where it interferes with the peace of the community, just 
as what might be an excusable act may be unlawful where it 
interferes with the peace and government of a nation. The law 
allows a private owner, by gentle resistence, to prevent trespass 
upon his land, but if he finds it will lead to bloodshed he must 
yield rather than break the peace. 

Mr. RAY of New York. May I interrupt the gentleman there? 
Mr. PARKER. Wait until I get through with the sentence. 

The law allows a man to pass through the public streets. It 
orders him not to pas if his passage would add to a riotous 
crowd. The law allows a man to repel violence, but not by such 
means as would fall upon innocent parties. The law always in 
dealing with public matters deals with the question of public 
welfare and even takes away private rights. Much more shall it 
hold that a wrong to a man which likewise interferes with gov
ernmental functions shall be held an injury to the Government, 
a governmental crime. Now I will yield to the gentleman from 
New York. 

1\lr. RAY of New York. I understand the gentleman to say
and I will repeat it to see that I did not misunderstand him- that 
a man might by gentle force repel another who undertook against 
his will to trespass or force himself upon his land. 

Mr. PARKER. On his land, not in his house. 
Mr. RAY of New York. But that he could not go beyond that. 

Is that what I understand? 
Mr. PARKER. The law in our State is that if it will lead to 

bloodshed, he must go no further. I know the other to be the 
common law. 

Mr. RAY of New York. But we are talking here about United 
States law, and the Supreme Court of the United States- and I 
will call the attention of the gentleman to the case-has decided 
that the owner of land in peaceable possession may stand there 
and forbid a man to come on, and he may repel him by gentle 
force. If he still persists in coming, he may defend the possession 
of that land, as well as his house, by the exercise of necessary 
force even to the taking of life. 

1\fr. PARKER. Let me admit it. I do not want to dispute 
with the gentleman. The law in England held the contrary and 
the law of many of the States holds the contrary. I am simply 
giving examples in which the law makes the public benefit para
mount, and I may say, as in this case, that to kill a President is 
not so much an injury to the man as an injury to the country, 
and that the man who does that injuxy willfully and maliciously 
shall be punished for that wrong to the nation. 

All these cases are governed by the great legal principle that 
private rights may not be set up in such a manner as to invade 
public Tights, and even that the private injury shall be merged 
sometimes in that of the public, so that sometimes the only rem
edy is by indictment and only the public injury may be prose
cuted. These principle are fundamental. It is against all prin
ciple of government that a man may prosecute his private injury 
against the President by personal violence which would inter
fere with the President's official· action. It is not because there 
is any divinity in the man. It is because the whole nation hangs 
upon the office, and therefore, without limitation of m otive, who
soever in the United States or any place subject to its jurisdic
tion willfully maliciously kills or causes the death of the Presi
dent should be ubject to death. 

There is no political question in this. The great Democratic 
lawyers of the Senate hav:e united in a section which so says. It 
seems to me' that in the endeavor to follow deciued cases and case 
law the gentlemen who have reported in favor of this limiting 
clause of the bill-not of the bill, for I am in favor of that, but 
the gentlemen who have reported in favor of the limitations
have entirely escaped and forgotten the principles upon which a 
statute of this kind should rest. 

Those cases do not support their views. They have been so 
thoroughly analyzed by the gentleman fTom Wisconsin [Mr. JEN
:KIKS], n. member of the committee. that it is only necessary briefly 
to point out to the Hou e what those cases decide. There is a 
long line of cas s decided in the Supreme Court holding that a 
marshal or deputy mar hal can not be indicted and convicted ex
cept for an act performed within his official duties. 

1\fr. RAY of New York. You do not mean that. You do not 
mean what you have just said. 

1\fr. PARKER. I do not mean that. I mean that the person 
who interferEs can not be convicted. except when the marshal is 
engaged in the performance of an official duty. 

Mr. RAY of New York. The person assauiting or resisting 
one of these officers can not be indicted by the United States 
courts except where the officer is engaged in the performance of 
an official duty if the offense be committed within a State. 

Mr. PARKER. The person who attacks the marshal can not 
be indicted unle~s that attack be made against the marshal in the 
performance of his official duties--

J\.Ir. RAY of New York. That is right. 
Mr. PARKER. Now, gentlemen , do not interrupt me, but 

please let me go ahead. I object to that sort of an interruption. 
The CHAIRMAN. The gentleman declines to be interrupted. 
Mr. RAY of New York. I simply want to ask a question, that 

is all. 
Mr. PARKER. Fifty questions would divert me from my ar

gument. 
Mr. RAY of New York. I only want to ask one question. 
Mr. PARKER. Go ahead and ask one question. I was in the 

middle of a sentence. 
Mr. RAY of New York. I want to ask the gentleman if it was 

not h eld in England that if the lawful king was out of his office 
and a usurper was in, that then it was not treason to kill the 
lawful king? 

Mr. PARKER. Yes; it was so held. 
Mr. RAY of New York. Therefore-
Mr. PARKER. No; let me answer that. I do not want to be 

further interrupted. I am glad the gentleman called my atten
tion to that, for it is in what I have read. It was held that to kill 
the lawful King was not treason, because he was not reigning 
and the people were not depending upon him. It was held that 
to lri1l the usurper was treason, because the people were depend
ing upon him. You will find that in 4 Blackstone, 77. The 
point was always whether the man the King was vested with 
the actual office , and the point in this case is not whether the 
President is signing a paper, but whether he is P r esident, charged 
with the duties of that office-functus officio. If so, to kill him 
is to take away that office from the choice of the people and put 
it in the hands of some other person not chosen by the people. 

Now, the gentleman has interrupted me in the middle of a sen
tence with an outside question. The cases cited by him were 
cases which said that a man could not be indicted for assaulting 
a marshal unless the marshal was· engaged in the performance of 
his official duties. It is true; but if anyone here in this House 
will look at section 5398 of the Revised Statutes he will find that 
it is provided by statute that any man who obstructs, resists, 
assaults, or prevents a marshal from executing a writ intrusted 
to him shall be punished, and the decisions of the courts were 
under that statute. I quote from memory. 

Gentlemen do not notice the next section of the Revised Stat
utes, section 5399, which I commend to their consideration, al
though it is not in point, except on the point that they now bring 
up. Section 5399 provides that every person who conuptly or by 
threats or force endeavors to influence, intimidate, or impede any 
witness or officer in any court of the United States in the discharge 
of his duty, or corruptly or by threat or force obstructs. impedes, 
or endeavors to obstruct or impede the due administration of jus
tice therein, shall be punished. 

It has never been held under that statute that you had to 
threaten the witness when he was in court giving testimony. It 
has been held that it was an infringement of that statute for a 
man to threaten with a pistol a .man who was counsel, and tell 
him if he proceeded with the examination he would kill him. 
The point is not whether he was actually engaged in those duties, 
but whether those duties were laid upon him. If those duties 
were laid upon him, to tell the tTnth or to proceed as counsel, 
and as an officer, just as greater duties are laid upon the President 
of the United States, and a mere threat is criminal, much more 
the killing of a man, to prevent the performance of that duty. 

Mr. LITTLEFIELD. Will the gentleman permit me to inter
rupt him? 

Mr. PARKER. If it is on this point. 
Mr. LITTLEFIELD. It is right on this p0int. You cite sec

tion 5398 as well as 5399. I understand you to say that the de
cisions are under that section? 

:Mr. PARKER. No; not all your decisions. 
Mr: LITTLEFIELD. Oh, very well. I understood you to 

say so. 
Mr. RAY of New Yodc. Will the gentleman name any one 

decision that I have cited that is under that section? I have failed 
to discover any in the discussion of that section. 

Mr. LITTLEFIELD. Not a single one. 
Mr. RAY of New York. Not a single one, and every case I 

have cited was under the other section of the statutes or not un
der any statute at all. 

Mr. PARKER. I think that the decision which is cited by the 
gentleman- ! do not know whether I could turn immediately to 
the page, as I am not as familiar with his own report as he is-
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but I think you will find one dicta of the court to which here
fers--

Mr. CRUMPACKER. But not the same section, except one. 
}.i1·. P .ARKER. I will not discuss that question. I am giving 

my opinion, and I only incidentally turned to this subject. 
Mr. LITTLEFIELD. But I am going to state--
Mr. PARKER. The gentleman must not interrupt me. It is 

a quarter to 5, and I want to conclude my remarks in that time. 
Mr. LITTLEFIELD. Now, the gentleman does not want to 

make any imputation, as has been made. 
1\Ir. PARKER. There is nothing in anything that I have said 

in which I meant any imputation upon the gentleman. 
Mr. LITTLEFIELD. I did not think you did. 
Mr. PARKER. But he did not, I hope, understand that such 

an imputation had been made. 
1\Ir. LITTLEFIELD. Buti thought your remark applied to me. 
1\fr. PARKER. I did not intend it. I never had anything but 

courtesy from the gentleman, and never intend to have anything 
else. He and I are good friends. I know what any man suffers 
who comes under his lash. 

l.Ir. LITTLEFIELD. But you need have no fear about that. 
Mr. PARKER. Well, therewillbenoquestionaboutthat, then. 
Now. there are other cases referred to by the committee-cases 

under the fourteenth amendment of the Constitution and civil
rights act. They are not cases as to officers, but only decide that 
the fo1:1.rleenth amendment of the Constitli.tion will prevent the 
States from passing laws which would impair civil rights, but do 
not confer upon the United States the right to pass laws to take 
charge of those rights and guarantee them. Have I stated that 
correctly? 

Mr. LITTLEFIELD. Yes. , 
Mr. PARKER.. Now, the last case particularly referred to by 

the committee is the Neagle case. I looked over that case some 
months ago. It is oddly enough founded upon a statute. Neagle, 
r emember, was a marshal of the United States; he was attending 
the judge passing from one part of California to anothe1· while 
holding circuit, and he shot down a man who attempted to attack 
him. 

Mr. LITTLEFIELD. Would the gentleman desire aid to cor
rect him in his recollection? 

Mr. PARKER. Not in this. 
1.1:1·. LITTLEFIELD. Because the majority and the minority 

opinions state that there was no statute. That was the great 
controversy in the case. 

Mr. PARKER. On the cont-rary, there was a statute. 
Mr. LITTLEFIELD. In that case? 
Mr. PARKER. In that case. I have been through it, and I 

challenge the gentleman with reference to my recollection in this 
matter. 

l\'1r. LITTLEFIELD. I may be wrong, possibly. 
Mr. PARKER. There was a statute of the United States which 

gave the marshal of the United States the same power as the 
sheriff of the State in which the district was situated. 

Mr. LITTLEFIELD. You are 1·ight about that. 
:M:r. PARKER. There was a statute in the Shte of California 

which gave to the sheriff the duty- ! am speaking not in exact 
words-the duty of attending and taking care of the court while 
the justice was upon the circuit. Thereupon the question came 
up, first, as to whether the marshal had the same powers as the 
sheriff, and that was decided in the aJfirmative in the interests of 
the United States. 

The question likewise came up whether the judge traveling the 
circuit was to be considered as holding court, so that the ma1·shal 
was actually in charge, and it was decided that in traveling from 
one point to another it should be held that he was holding court. 
The point, therefore, was whether the atta.ck was made upon him 
when he was in the discharge of his official duties, when the 
marshal was his personal protector under the statute of Cali
fol'llia. Now, the sheriff, unde1· the political code of California, 
had the right to" prevent and suppress affrays, breaches of the 
peace, riots, and insurrections." There is a statute which made 
the sheriff attend upon the judge at the time of the court. 

1\ir. RAY of New York. If the gentleman will permit, there 
was a statute of the United States which gave to the United 
States marshal precisely the same power and the right to exercise 
precisely the same duty as the sheriff in the State of California~ 
Now, if you have the statute, I will not state it further. 

1111·. LITTLEFIELD. There is a statute which the gentleman 
from New J ersey referred to, but the use made of it in that case 
was not the us3 which the gentleman had in his mind. 

l\1r. RAY of New York. There was no statute giying jurisdic
tion to anybody to protect the officer, either in the performance 
of his duty or othm·wise. The Attorney-General directed it to be 
done. He acted for the President. 

Mr. SMITH of Kentucky. It was a statute that provided that 
the officer should prevent bre..'Lches of the peace. 

Mr. PARKER.. It was a statute giving the sheriff power to 
prevent breaches of the peace and riots and insurrection. 

Mr. RAY of New York. And giving the United $tates mar
shal the same power that the sheriff had under the 1~.ws of Ca.li
foi-nia. The point of it is that there was no statute providing 
especially for the protection of ihe justices of the Supreme Court. 
Hence tbll decision defining the jurisdiction of the United States 
in such cases under the Constitution. 

l.Ir. KLEBERG. There is a civil statute that requires the 
marshal to attend and open court. · 

Mr. LITTLEFIELD. But the use m ade of the statute was not 
the use that the gentleman from New J ersey had in his mind. I 
am absolutely certain of that, for I have read the case within 
two hours. 

Mr. PARKER. Now, Mr. Chairman, the Neagle case is not 
authority here. In order to assert the exclusive jurisdiction of 
the United States court in the Neagle case-that is to Eay, tho 
right of the United States court to take the marshal away from 
the State coul't, where he was held under indictment for murder
it was necessary to assert and to prove that the marshal was then 
engaged in a particular duty imposed upon him by the law. It 
was held to be his duty to attend the judge while holding 
court. 

It was essential to show that in doing what he did he acted 
within his duty and powers as marshal of the United States; 
otherwise the United States juriscliction was not exclush·e under 
the statute. But that does not say that the United Stutes ca.n 
not pass a law which shall protect the President and his office, 
for his office is his duty. It does not say that Congress may not 
say that no man with -e. pistol shall destroy the office of President 
and turn it over to some one else. It does not say that a pistol 
shot against the Executive shall be m,erely a murder unless the 
President is sitting down with a pen in his hand and engaged 
in his official duty. 

It does not say you shall look into the motives in the mind of 
the man in doing the act when the consequences of whose act are 
so direct that an intention to interfere with the Government of 
the U~ited States must be presumed. Neither does the Constitu
tion declare any such folly. The law has been decided over and 
over again, and first by Chief Justice Marshall in the great case 
of McCulloch against Maryland, that the Govei·nment has all 
powers that are necessary in order to carry the Constitution into 
effect and to protect its operations. And the greatest of all these 
operations of the Constitution, the greatest vested in any one man 
is the executive power and the discretion vested in the President 
of the United States. 

1\'Ir. Chairman, I have not concluded what I have to say. 
Mr. LITTLEFIELD. Mr. Chairman, I ask unanimous consent 

that the gentleman may have leave to proceed and finish his 
r emarks. 

The CHAIRMAN. The gentleman from New Jersey has five 
minutes remaining. 

Mr. PARKER. I will use that five minutes, Mr. Ch3.i.I'man, 
and may be able to get through in that time. The natural a-::1d 
necessary result of a successful assault upon the President would 
be to prevent his doing ·his official duties. 

What difference is there if he is then engaged in them? If so 
engaged, the assault stops the performance of his duties. If not 
so engaged, the assault prevents the performance of those duties. 
They are not special and single duties imposed upon him by any 
writ or warrant. They aTe continuous, or, rather, recurrent, and 
the recreation he takes-his sleep, rest, and recreation-ara but 
his preparation for continuing those duties. It is not an inter
ference with his action at any particular time that constitutes 
the crime. It is the interference with his office that is the crime. 
No divinity or sacredness is given to the .man; it is only fm· the 
protection of the office that he is to be protected. 

Now, I pass, if the committee pleases, to the question if there 
is any harm in these provisions of limitation reported by the com
mittee. They tell us that they do no harm be~ause he is always 
engaged in his official duties. Engaged in his official duties. The 
statute recognizes that he sometimes is engaged and th~t some
times there are cases when he is not so engaged. The jury , under 
the instructions of the court, must decide that fact. If the faC!ts 
are before them, the presumption declared by the last se~tion 
stands for nothing, even if it is right, to presume a man g"G.ilty 
rather than innocent. 

To insist that it must be proved that the President 'Was killed 
because of his official character or because of his official acts is 
to put the burden of proof upon the Government-to compel it 
to prove what is immaterial and what may not be proved. The 
act is there; its consequences are direct. The motive to bring 
about those consequences must be presumed . If you shoot a 
man, it is no defense to prove that you had a different motive 
from that of killing him. Sir, such a rule would absolutely tie 
up courts and juries . 

-

-
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This bill will not commend itself to the people without amend
ment. We are relied upon to enact a law which shall be effect
ive. We are trusted to do it. We shall never be forgiven if we 
put upon the statute books an act which is not adequate to deal 
with the crime. That crime is the killing of the President of the 
United States willfully and unlawfully. The question is not why 
or wherefore, or where the President is or where he is going to 
be. It is the fact that he is vested with this office, and that to 
kill him is to interfere with the functions of the office. That is 
the crime against which we are ordered to protect the country. 

I believe that the gentlemen who have introduced those limita
tions are not really and heartily in favor of them. I believe that 
they have introduced them out of extra caution, lest the Supreme 
Court, following old cases , may set aside the act. Sir, there is a 
caution which is more dangerous than the courage which pro
ceeds upon direct principle, which looks first to see whether 
there is a public injury, which determines that there is a public 
injury and interference with the Constitution of the United States 

"in killing the President, and then provides that this act shall be 
punished by death, and which even goes further and declares 
that the attempt shall be punished by death. I do not agTee with 
the gentleman from Ohio, who says that the attempt shall not be 
punished by death. Why, sir, the man who is successful gets 
the glory sought by the vain; but if he knows he is not to be pun
ished except to a measured extent when there is a want of success, 
he will take the risk. 

This country must have what has been found necessary in every 
other nation, what we thought we could get along without, what 
we believed the sentiment of the people would permit us to dis
pense with. We must have a law which will punish severely the 
compassing of the death of the Chief Executive of this country, 
not because he is any better man, '!lot because of any injury to 
the man, but because such an act breaks up the Government, de
stroys the confidence of the people, because it separates the Presi
dent from the people. 

The CHAIRMAN. The time of the gentleman from New Jer
sey has expired. 

Mr. PARKER. I will say only in conclusion that I support 
this bill as it stands, but I shall vote for an amendment striking 
out the words which I have commented upon. 

Mr. RAY of New York. I move that the committee rise. 
The motion was agTeed to. 
The committee accordingly rose; and Mr. DALZELL having taken 

the chair as Speaker pro tempore, Mr. GROSVENOR reported that 
the Committee of the Whole on the state of the Union, having 
had under consideration the bill (S. 3653) for the protection of 
the President of the United States, ~nd for other purposes, had 
come to no resolution thereon. 

SENATE BILL .AND JOINT RESOLUTION REFERRED. 
Under clause 2 of Rule XXIV, Senate bill and joint resolution 

of the following titles were taken from the Speaker's table and 
referred to their appropriate committees as indicated below: 

S. 2295. An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes-to the Committee on Insular Affairs. 

S. R. 111. Joint resolution limiting the gratuitous distribu
tion of the Woodsman's Handbook to the Senate, the House 
of Representatives, and the Department of Agriculture-to the 
Committee on Printing. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was gTanted as follows: 
To Mr. FEELY, for two weeks, on account of important business. 
To Mr. MILLER, for three days, on account of sickness. -
And then, on motion of Mr. RAY of New York (at5-o'clock and 

5 minutes p. m.), the House adjourned. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Ru1e XIII, Mr. HULL, from the Commit
tee on Military Affairs, to which was referred the bill of the Sen
ate (S. 2845) to purchase from the compiler, Francis B. Heitman, 
the manuscript of the Historical Register United States Army, 
from 1789 to 1901, reported the same with amendment, accom
panied by a report (No. 2345); which said bill and report were 
referred to the Committee of the Whole House on the state of the 
Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, Mr. SULLOWAY, from the 
Committee on Invalid Pensions, to which was referred the bill of 
the House (H. R. 12155) granting an increase of pension to Joseph 
Robertson, reported the same with amendments, accompanied by 
a report (No. 2343); which said bill and report were referred to 
the Private Calendar. · 

XXXV-39ri 

ADVERSE REPORTS. 
Under clause 2, Rule XII( adverse reports were delivered to 

the Clerk, and laid on the table, as follows: 
Mr. HULL, from the Committee on Military Affairs, to which 

was referred the resolution of the House (H. R. 274) requesting 
the Secretary of War to repOl't to the House a detailed itemized 
account of expenditures made by General Wood as military gov
ernor of Cuba, reported the same adversely, accompanied by a 
report (No. 2342); which said resolution and report were ordered 
to lie on the table. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 5104) relinquish
ing to Genevieve Laighton, widow of Capt. Samuel Laighton, 
title of United States to certain lands in tb.e State of Arkansas, 
r eported the same adversely, accompanied by a report (No. 2344); 
which said bill and report were ordered to lie on the table. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. OVERSTREET: A bill (H. R. 14898) relating to juris
diction on appeals in the court of appeals of the District of Co
lumbia, and transcripts on appeals in said court, and to quiet title 
to public lands-to the Committee on the Judiciary. 

By Mr. PEARRE: A bill (H. R. 14899) to amend an act en
titled "An ad to incorporate the National Florence Crittenton 
Mission "-to the Committee on the District of Columbia. 

By Mr. GREENE of Massachusetts: A bill (H. R. 14900) to au
thorize the laying and maintaining of a pneumatic-tube system 
between the Capitol and the Government Printing Office, in the 
city of Washington, in the District of Columbia-to the Com
mittee on the District of Columbia. 

By Mr. CAPRON: A bill (H. R. 14918) for the construction of 
a submarine boat of the Moriarty type-to the Co:fumittee on 
Naval Affairs. 

By Mr. KAHN: A bill (H. R. 14919) relating to the allowance 
of exceptions-to the Committee on the Judiciary. 

By Mr. THOMPSON: A bill (H. R. 14920) to provide for the 
erection and maintenance of a Soldiers' Home in the Fifth Con
gressional district of Alabama, and ·an appropriation of $100,000 
for same-to the Committee on Military Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Ru1~ XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: · 

By Mr. ADAMSON: A bill (H. R. 14901) ·for the relief of the 
legal representatives of W. L. Gordon, deceased-to the Commit
tee on War Claims. 

By Mr. BEIDLER: A bill (H. R. 14902) to correct the naval 
record of John Rohrer-to the Committee on Naval Affairs. 

By Mr. BURNETT: A bill (H. R. 14903) granting an increase 
of pension to James H. Martin, of Cullman County, Ala.-to the 
Committee on Pensions. 

By Mr. FOSS: A bill (H. R. 14904) for the relief of Charles 
Sommer-to the Committee on Invalid Pensions. 

By Mr. HILL (by request): A bill (H. R. 14905) for the relief 
of the representatives of M. F. Merritt, deceased-to the Com
mittee on War Claims. 

By Mr. LESSLER (by request): A bill (H. R. 14906) for the 
relief of Anna M. King-to the Committee on Claims. 

By Mr. McLAIN: A bill (H. R. 14907) granting an increase of 
pension to John F. Davis-to the Committee on Pensions. 

Also, a bill (H. R. 14908) granting a pension to Henry 
McGlodry-to the Committee on Pensions. • 

Also, a bill (H. R. 14909) granting a pension to Bunyan H. 
Byrd-to the Committee on Pensions. 

By Mr. REEDER: A bill (H. R. 14910) granting a pension to 
Edith L. Draper-to the Committee on Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 14911) granting an in
crease of pension to David Love-to the Committee on Invalid 
Pensions. _ 

By Mr. HENRY C. SMITH: A bill (H. R. 14912) granting an 
increase of pension to Theodore Miller-to the Committee on In
valid Pensions. 

By Mr. WILEY: A bill (H. R. 14913) granting an increase of 
pension to Ann M. Morrison-to the Committee on Pensions_ 

By Mr. KAHN: A:. bill (H. R. 14914) to relieve the Italian
Swiss Agricultur~l Colony from the internal-revenue tax on cer
tain spirits destroyed by fire-to the Committee on. Claims. 

Also, a bill (B. R. 14915) for the relief of M. Esberg and 
others-to the Committee on Claims. 

By Mr. TAWNEY: A bill (H. R. 14916) granting an increa.so 

-
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of pension to William W. Gilbert-to the Committee on Invalid 
Pensions. · 

By 1\fr. WARNOCK: A bill (H. R. 14917) to give credit to 
Jacob Parrott for receiving the first medal of honor for services 
in our late civil war-to the Committee on Military Affairs. 

By Mr. HILDEBRANT: A resolution (H.Res.2 8) to pay E. G. 
Johnson for services in caring for and regulating the House 
chronometer-to the Committee on Accounts. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. BALL: Sundry petitions of various posts of the Grand 

Army of the Republie in the States of Colorado, Connecticut, 
Florida, Idaho, illinois, Indiana, Iowa, Kansas, Louisiana, Min
nesota, Montana, Massachusetts, Michigan, Mississippi, Missouri, 
Nebraska, New Hampshire, New Jersey, New York, Ohio, Oregon, 
Pennsylvania, South Carolina. South Dakota, Tennessee, Texas, 
Utah, Vermont, Wisconsin, Washington, West Virginia, Wyom, 
ing, and Oklahoma Territory for the passage of House bill13986-
to modify and simplify the pension laws-to the Committee on 
Invalid Pensions. 

By Mr. BEIDLER: Papers to accompany House bill to amend 
the record of John Rohrer~to the Committee on Naval Af
fairs. 

Also! resolutions of Liquor Dealers' Benevolent and Protective 
Association of Cleveland, Ohi-o, favoring House bills 178 and 179, 
for reduction of tax on liquor-to the Committee on Ways and 
Means. 

Also, resolutions of St. Pa.trick'-s congregation, of Cleveland, 
Ohio, protesting against the administration of affairs in the Philip
pines especially against the disregard of thB Catholic faith and 
institutions of the people-to the Committee on Insular Af-
fairs. · 

By Mr. BURKETT: Petitions of citizens and old soldiers of 
Kea1·ney, Nebr.; Lime Creek, Piedmont, Everton, and Gainsville., 
Mo.; Sylvia, Ark., and citizens of the-State of Kansas, in favor of 
the passage of House bill747-5, for additional homesteads-to the 
Committee on the Public Lands. 

Also, resolutions of the erecutive council of the Bankers' A._.qgo
ciation of Nebraska, in opposition to the so-called branch bank
ing bill-to the Committee on Banking and Currency, 

By Mr. DALZELL: Papers relative to continuing ana compil
ing the House reports from the Forty-sixth to the Fifty-sixth 
Congresses-to the Committee on Printing. 

By :Mr. FOSS: Petitions of Turn Gemeinds Verein and So
cialer Turn Verein, of Chicago, lll, in' relation to House bill 
12199-to the Committee on Immigration and Naturalization. 

By Mr. HANBURY~ Resolutions of Electrical Workers' 
Brotherhood No. 3, of New York City, indorsing ·House bill6279, 
to increase the pay of letter carriers-to the Committee on the 
Post-Office and Post-Road . 

By Mr. HITT: Memorial of Mr. Jefferson Chandler, .asking 
for the purchase by the Government of -the buildings and con
tents known· as the'' Halls of the Ancients,'' in the city of Wash
ington, D. C.-to the Committee on the Library. 

By Mr. HOWELL: Petition of fire commissioners of Hoboken, 
N.J., favoring the passage of House bill 6279, to increase the 
pay of letter carriers-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. JACKSON of Kansas: Resolutions of the Industrial 
COlmcil of Pittsburg, Kans. favoring the passa.oooe of the Grosvenor 
anti-injunction bill-to the Committee on the Judiciary. 

By :Mr. KAHN: Resolutions of Brotherhood of Carpenters and 
Joiners' Union No. 304, of San Francisco, CaL, in relation to the 
Boer war-to the Committee on Foreign Affairs. 

By Mr. LESSLER (by request): Papers to accompany House 
bill for the relief of Ann M. King-to the Committee on Claims. 

By Mr. LITTLE: Papers to accompany House bill14852, gran.t
ing an increase of pension to Melvina Dunlap-to the Committee 
on Pensions. 

By Mr. McCLELLAN: Petition of citizens of New York City, 
in favor of the passage of House bill12203-to the Committee on 
Invalid Pensions. • 

By Mr. MORRIS: Resolutions of Willis A. Gorman Post, No. 
13, of Duluth; Wallace T. Rines Post, No. 142, of Princeton, and 
Buzzell Post, No. 24, of Annandale, Gi·and Army of the Repub
lic, Department of Minnesota, favoring House bill3067, relating 
to pensions-to the Committee on Invalid Pensions. 

By Mr. RHEA of Virginia: Papers to accompany bill for there
lief of Leander J. Keller-to the Committee on War Claims. 

By Mr. RUS ELL: Resolution gf Men s Assembly of thB Meth
odist Episcopal"Church of Middletown, Conn., in favor of recipro
cal commel'cial relations with Cuba-to the Committee on Ways 
and Means. 

By Mr. RYAN: Resolutions of the General Sooietyof the Sons 
of the Revolution, favoring the erection of ca. statue to the lat-e 
BTigadier-General Count Pulaski at W:ashington~to the Commit
tee on the Library. 

By Mr. SCOTT: Resolutions of the lndustrial Council of Pitts
bm·g, .Kans., favoring the passageofrthe Grosveno'!" anti-injunction 
bill-to the Committee on the Judiciary. 

Also, resolutions of National Business League of Chicago, TIL, 
favoring the ~tablishment of a -department of commerce :and 
industi'ies-to-the Committee on Interstate and Foreign Com
merce. 

By Mr. IJENRY C. SMITH: Resolutions of Wekh Post, No. 
137, Grand Army of the Republic, Department of Michigan, fa
voring the passage of House bills 12203 and 12204-to the Com
mittee on Invalid Pensions. 

By Mr. SPERRY: Resolutions of the Men's Assembly ·of the 
Methodist Episcopal Church of Middletown, Donn., for reciprocal 
trade a'elations with Cuba-to the Committee on Ways and :Means. 

SENATE. 

THURSDAY, Ju,ne 5, 1902. 
Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of -yesterd&y ~pro

ceedings, when, on request of Mr. GALLINGER, and by 1.manimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the-Jour-
nal will stand approved. • 

CHANNELS AT NAVY-YARDS ON PACIFIC OOAST. 

The PRESIDENT pro temp0re laid before the Senate a -commu
nication from the Secretary of the Navy, transmitting, in response 
to a resolution of the 22d ultimo, certain information from the 
Chiefs of the Bureaus of Yards and Docks and N.avigation, rela
tive to the depth -of water -at different places, ai low tide, ·in the 
channel leading from the sea to the Mare Island Na-vy-Yard, etc.; 
which was referred to the Committee on Naval Affairs, and or
dered to be printed. 

MESSAGE FlW:M THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROW:I>.LNG, its Chief Clerk, announced that the House had agreed 
to the .reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
following bills: 

A bill (S. 40'71) granting an increase of pension to George C. 
Tilhna~· and • 

A bill (S. 4927) granting an increase ·of pension to Hattie M. 
Whitney. 

PETITIONS .AND MEMORIALS. 

:1\fr. FOSTER of Washington presented a memorial -of the 
Western Central Labor Union, American Federation of Labor, of 
Seattle, Wa-sh., remonstrating against the enactmen-t of legisla
tion to maintain the gold standard, to provide -an elastic ·currency, 
to equalize the rates of :interest throughout the country, etc.; 
which was referred to the Committee on Finance. 

Mr. FORAKER presented -petitions of -the Liquor Dealer 
Benevolent and Protective A-ssociation of Cleveland, of tbe Cham
ber of Commerce of Cincl.mlati, and of 10 citizens of -cincinnati, 
all in the State of Ohio, praying for the adoption of certail1 amend
ments to the internal-revenue laws relative to the tax on distilled 
spirits; which were referred to the Committee on Finance. 

He also presented a resolution :adopted at a meeting of the 
Turngemeinde of Dayton, Ohio, expressing sym-pathy with -the 
people of the South African Republic ·and the Orange Free State; 
which was referred to the Committee on Foreign Relations. 

He also presented petitions of the Trades and Labor Assembly 
of :1\fasillon; of the Central Labor Council, of Cincinnati, and of 
the Central Trades and Labor Council, of Zanesville, 'all ·of the 
American Fede-ration of Labor, in the State of Ohio, praying fm· 
the enactment of legislation to increase the salaries of letter Cai'
riers; which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented petitions of the Woman's Christian Temper
ance Union of Huron Oounty; of the Young Peo_ple's Society of 
Christian Endeavor of Greenwich, and of sundry citizens of 
Peru, Norwalk, Wellington, andNm·th Fairfield, all in the State 
of Ohio., praying for the -adoption of cer"k'l.in -amendments to . the 
so.-called anticanteen law; which were referred to the Committee 
on Military Affairs. 

Mr. CULLOM presented a petition of the D. Rothschilds Grain 
Company and sundry other business fums of Peoria, ill., and the 
petition of W. 0. Potter and 93 other citizens of Williamson 
County' m.' praying for a reduction of the tax 011 distilled 
liquors; which were referred to tho Committee on Fina-nce. · 
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